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NOMINATION OF GENERAL GOODPASTER AND
MISCELLANEOUS BILLS

THURSDAY, DECEMBER 12, 1863

17.S. SENATE,
CoOMMITTEE ON ARMED SERVICES,
W ashington, D.C.

The committee met, pursuant to notice, at 10 a.m. in_room 212,
01d Senate Office Building, ITon. Richard B. TRussell, presiding.

Present: Senators Russell (chairman), Sten nis, Symington, Jack-
son, Krvin, Thurmond, Cannon, Young of Ohio, Inouye, Saltonstall,
Smith, and Case. »

Also present: William II. Darden, T. Tdward Braswell, and Gor-
don A. Nease, of the committee stadf, and Ierbert S. Atkinson, assist-
ant chief clerk.

NOMINATION OF MAJ. GEN. ANDREW JACKSON GOODPASTER TO
THE GRADE OF LIEUTENANT GENERAL (TO BE ASSISTANT TO
THE CHATRMAN OF THE JOINT CHIEFS OF STAFF)

Chairman Russerr. The committee will come to order.

The nomination of Maj. Gen, Andrew Jackson Goodpaster to the
arade of lieutenant general was received in the Senate on December
3 and referred to the committee. A letter from the Department of the
Army indicates that if this nomination is confirmed, it 1s contemplated
that General Goodpaster will be assigned as Assistant to the Chairman
of the Joint Chiefs of Stafl.

That Jast notification is the occasion for this hearing.

(Nomination reference and report, and résumé of service career of
Maj. Gen. Andrew Juckson Goodpaster are as follows:)

NOMINATION REFERENCE AND REPORT

IN EXECUTIVE SESSION,
SENATE OF THE UNITED STATES,
December 3 (legislative day, November 27), 1963.

Ordered, That the following nomination be referred to the Commitiee on
Armed Services:

The following-named officer, under the provigions of title 10, United States
Code, section 3066, to be assigned to a position of importance and responsibility
Elesiignated by the President under subscetion (a) of scetion 3066, in grade as
ollows : .

Major General Andrew Jackson Goodpaster, 021739, Ariny of the United States
(lieutenant colonel, United States Army), in the grade of leutenant general.

RiSUMPA oF SERVICE CAREER OF ANDREW JACKSON GOODPASTER, MATOR GENERAL,
021739

Date and place of birth: February 12, 1915, Granite City, Il

Years of active service: Over 24.

Present assignment : Special assistant to the Chairman of Joint Chiefs of Staff,
Office, Joint Chiefs of Staff, Washington, D.C., since December 1962.

1
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Military schools attended: U.S. Military Academy; Command and Genceral
Staff Scheol, 12th general staff class; educational equivalent to the Engineer
8chool, basic and advanpced courses; educational equivalent to Command and
General Staff College.

Major permanent duty assignmeuts {Last 10 yearg) :

Special assistant to the Chief of Staff, Supreme Head- From To

quarters, Allied Powers, Europe_________________ Dec 1953 Jul 1954
District engineer, Sun Francisco distriot area, San

Francisco, Calif.._______________ " """ Jul 1954 Oct 1954
White House staff secretary, Uffice, Secretary of De-

fense, Washington, D.C_______________ " " Oct 1954 Mar 1961
Asgistant division commander, 3d Infantry Diviaion,

U.S. Army, Buropee_eo_______________ " Mar 1961 Oct 1961
Comianding general, 8th Infantry Division, U.S.

army, Ewope__ ___________ T ' ™ Oct 1961 Nov 1962

Promotion :

Temporary Permancnt

A e T 12 Jun 1939
1st Ll-f _______________________________________ 1 Oct 1840 12 Jun 1942
Cﬂnmln ________________________________________ 24 Feb 182 15 Jul 1848
Major_.____________ e 20 Oct 1842 14 Mar 19351
Lt Col T 23 Jun 1943 22 Mar 1057
Colomed___.________ ___ T 10 Sep 1852 _______ . __
Brig Geno_________________________TTTm——- 1 Jan 1957  _______.____
MaJ Genoo_____________________ T 1 Oct 1961 _._________

Medals and awards:
Distinguished Service Cruss.
Distinguished Serviee Medal.
Silver Star.
Legion of Merit {with Oak Leaf Cluster),
Purple Heart (with Ouak Leaf Cluster).

Chairman RusserL. In the National Security Act of 1947 the con-
gressional declaration of purpose very clearly opposes the establish-
ment of a single Chief o{’l Stafl or an Armed Forces General Staff,
and that statement is still contained in the law. In addition, the re-
lationship of the Chairman of the Joint Chiefs to the other members
of the Joint Chiefs and the relationship of the Chairman to the Joint
Stafl has been the subject of continuing congressional interest and
scrutiny.

Some members of the conunitlee suggested that the administrative
creation of the position of assistant to the Chairman of the Joint
Chiefs of Stalf wus potentially significant enough for the committee to
have a hearing on this subject. General Taylor is out of the country,
I am advised, but we are honored this morning by the presence of Sec-
retary of Defense McNamara who is here to advise the committee on
the scope and purpose of this action.

We will be glad 10 have a statement from you, Mr. Secretury.

STATEMENT OF HON. ROBERT S. McNAMARA, SECRETARY OF
DEFENSE

Secretary McNastara. Mr. Chairman, T am here primarily to an-
swer the questions of the committee. Perhaps as a foundation for such
questions I can express General Taylor's intent and purpose in estab-
Lishing or recomuending the establishment of the position of an assist-
ant to the Chuirman of the Joint Chiefs with the rank of lieutenant
general.

Approved For Release 2005/12/14 : CIA-RDP66B00403R000500220001-0



Approved For Release 2005/12/14 : -
MISCELLANEOUS ARMEI;I 4SE%éE%D§§§§OO4O3R000§00220001 -0

He made such a recommendation tome toward the end of last month.
I approved that recommendation, and following such approval the
nomination has been sent forward to you.

His purpose I think is best expressed in two paragraphs of a letter
he wrote to you, Mr. Chairman, in response to questions from other
Members of Congress.

He said :

At the outset, let me assure you that this administrative action within my
office is not an attempt to set up & Deputy Chairman of the Joint Chiefs of Staff
to assume the duties of the Chairman in his absence. I realize that such an
action would require congressional legislation and, of equal importance, prior
consultation with the chairmen of the Senate and House Armed Services Com-
mittees. If any such proposition were ever to come under consideration during
my term as Chairman, JC8, I can assure you that you would be among the
first to be informed and consulted concerning all aspects of the matter before
any move were made.

The true purpose of my recommendation—

that is General Taylor’s recommendation—

to Secretary McNamara was to promote an outstanding officer who would soon
be promoted if assigned elsewhere in the Army and to give him a title correspond-
ing more accurately to the general nature of the duties which he has been
performing during the past year. The only change in his duties under the new
title would be the assumption of an increasing number of relatively minor mat-
ters falling within approved policy which I can properly delegate and also to
represent my views in my absence at meetings of the Joint Chiefs of Staff. He
has been doing the latter informally on invitation in the past; henceforth, with
the agreement of the other Chiefs of Staff, he will continue to do so as a matter
of normal procedure when I am absent and another Chief of Staff is the Acting
Chairman. This arrangement will allow the Chairman, JCS, to make a timely

contribution in absentia to discussions and decisions for which he must share
eventual responsibility and will reduce the necessity of holding up papers to
get the Chairman’s views or of later revising them after the Chairman’s views
Decome known. In this respect, the other Chiefs of Staff are under no such dis-
ability since they have Vice or Deputy Chiefs of Staft to represent them in their
absence at the table of the Joint Chiefs of Staff.

T believe, Mr. Chairman, that expresses fully General Taylor’s or-
iginal conception for the job and the responsibilities for it as T ap-
proved them. ’

Chairman Russerr. Mr. Secretary, I have never heard anything but
good reports about the subject of this nomination, General Good-
paster. e is generally acclaimed as being an excellent officer, and
wo have all assumed that he would at some very early date be nomi-
nated and confirmed in a three-star rank.

T do have some doubts or reservations as to whether an Asgsistant
to the Chairman of the Joint Chiefs should carry the grade of lieu-
tenant general or the equivalent. I have seen in the past that such
addition in grade sets off a chain reaction over there in upgrading
of other positions in the Joint Stafl and throughout the military
departments, and there is some feeling in this committee that there
is already some inflation of grades in the Department of Defense.

Now, the statutory functions of the Chairman of the Joint Chiefs
are somewhat limited by law. What are the nonstatutory functions
that cause the Chairman of the Joint Chiefs to need a three-star
assistant ?

Secretary MoNamara. There are certain day-to-day meetings that
the Chairman must attend, Mr. Chairman, which require his attend-
ance or the attendance of someone intimately acquainted with his
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thinking and those are nonstatutory in the sense that the groups that
he is meeting witl are nonstatutory groups.

It is desirable that he have an individual attend in his absence. 1lis
ubsences are frequent beeause his travels are extensive., I think that
would be one illustration.

There are times when 1, for example, or others in the Department
need his opinion and in his absence an individual closely associated
with him who understands his views can play an important role in
satisfying the need at the moment.

Chairman Russenr. Do you think it is necessary to have a licu-
tenant general to do that or'could it be performed Ly a major general ?

One reason I ask the question, Mr. Secretary, is because the position
of Director of the Joint Stafl is recognized In law and T would not
like to see established by administrative action a position of the same
mnl; that would tend to downgrade the office of Director of the Joint
Stadf,

Secretary McNaarara. I don't believe this would do that, My, Chair-
man.  The responsibilities are very different. The Director of the
Joint Staff actually directs the activities of the several hundred offi-
cers who are members of that Staff and gives the day-to-day direc-
tion and supervision to the basie projects assigned to the Stafl by the
Chiefs. This is quite n different res onsibility from what we are
discussing for the Assistant to the C}hairn‘mn of the Joint Chiefs.

Chairman Russen, When this was originally proposed by the
Chairman of the Joint Chiefs T believe that le wished to entitle this
position as Deputy Chairman. Aw I correct in that, sir?

Necretary MeNastara. No, sir. I don't beliove $0. I wasn't present
at the initial diseussion of the Chiefs so T can't speik firsthand, bnu T
have had conversations with the Chairman of the Joint Chiefs and
other members who were present at the time and it is my understanding
that the initial discussion was of a title Deputy to the Chairman, rather
than Deputy Chairman.

Chairman Russenn, Well, Deputy to the Chairman—that was
changed now, It has gone back to Assistant to the Chairman. Is
there any significance in that ret rogression in title?

Seeretary MeNasrara. T think there is significance to the change in
the sense that the Chairman himself rcn]ize(ﬁ!mt the Iaw tmplies there
should not be established the position of Deputy Chairman without
action by the Congress. The other Chiefs T think were coneerned Jest
the title Deputy to the Chairman be interpreted as synonymous with
Deputy Charrman. They for the same reason as the Chairman wished
to avoid any uncert ainty as to the duties of the man and any nncer-
tainty as to whether he was or was not a Deputy Chairman since they
believed that this would be contrary to the mtent of Congress: more-
over, soe of the other Chiefs were opposed in principle, 1 believe, 10
the establishment of a position of Deputy Chairman, with or without
the approval of Congress.

So flor those various reasons T am told—again T am repeating con-
versitions because 1 was not present at that time —T am told that all
agreed very quickly that there liad been no intention fo establish a
Deputy Chairman’s position and that there was no desire to establish
suv'h a position, um} therefore the word "Deputy™ in the title was
eliminated completely and there was substituted therefor the word
“ \ssistant®,
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Chairman Russene. I have understood—you get a great deal by
orapevine down here-—that all of the Joint Chiefs except the Chief of
Staft of the Army were opposed to the original proposal. Is that
correct ? i )

Secretary MoNamara. Well, again I am repeating hearsay which
probably is not satisfactory. -

" Chairman Russerr. T understood they put, it in writing.

Secretary McNamara. Well, not to the original position. They put
in writing I think their views on the final recommendation which is
Assistant to the Chairman and T can recall reading the views of several
of them and they certainly were not opposed to that. .

T remember one Chief was in favor of it so long as it didn’t imply
in any way the establishment of a position of Deputy Chairman.

Arnother Chief was completely m favor of it with no comment at
all.

Another Chief was in favor of it as Assistant to the Chairman,
and I think one of the Chiefs, if T recall correctly, questioned whether
the Chairman needed an Assistant. But if I remember rightly, the
other three were all in favor of establishing the position.

Chairman Russern. You think, then, that with one possible excep-
tion, these original objections were directed more to the title than
{hev were to the functions that were set forth in the original proposal.

ecretary McNAamAara. Yes, sir. That is my understanding.

Chairman Russerr. Do you know whether or not these other Chiefs
now concur in this proposed realinement of duties and responsibilities
of the Assistant to the Chairman of the Joint Chiefs?

Secretary McNamara. Yes. I understand so. The exact statement
of his duties has not been published yet because the recommendation
came to me, if I remember rightly, the day before or two days before
the President’s death and since that time there just hasn’t been a
moment to reduce to writing the specific duties that the Chairman
has in mind. He left, as you know, for the NATO Conference earlier
this week. e intends to reduce it to writing npon his return.

Chairman Russert. You are positive that it wasnever contemplated
that in the absence of the Chairman, the Assistant was in any wise
to supplant the senior among the J; oint Chiefs that are present In any
of his functions that are supposed to be discharged by him under law
in the absence of the Chairman of the Joint Chiefs.

Secretary McNamara. I am indeed, Mr. Chairman. And I say
that because the procedures are known to me in this respect, and very
clearly, in the absence of the Chairman, the senior Chief in terms of
length of service as a Chief assumes the prerogatives of the Chair-
man in chairing the discussions and in attending those meetings with
the President or other formal meetings that require representation of
the Chiefs. That has been the practice. That will be the practice.

Chairman Russerr. And nothing about this office was in any way
caleulated to encroach in the slightest degree upon the assignment of
duties under the existing law.

Secretary MoNamara. Not in theslightest, Mr. Chairman,

Chairman Russerr. Senator Stennis?

Senator Stenwnis. I don’t believe I have any additional questions,
Mr. Chairman.

Chairman Russern. Senator Symington?

27-068—64—2
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Senator Syuinerox. No questions, Mr, Chairman.

Chairman RusseLe. Senator Smith ?

Senator Surrn. Go around and come back tome.

Chairman RusseLt. Senator Thurmond ?

Senator TurrMoND, Mr. Secretary, is this a permanent promotion ?
As Iunderstand, this is—-—

Secretary McNiarara. This is a lemporary promotion, Senator
Thurmond.

Senator Tuvksonn, In other words, he will not occupy the position,
as Lunderstand it— —

Secretary McNayara. Tam SOITY.

Senator Tuvryoxn, He will not oceupy the grade just while in
this positon, e will continue to be a licutenant general.

Secretary McNasrars, [ am quite confident he will continne to be
because I think he is one of the ui)lest officers in the Army today and I
am certain that when he is reassigned to another position, it will be a
position carrving the responsibilities of three- or four-star rank,

Senator Tucrasoxn, That isall.

Chairman Russers. Senator Cannon?

Senator Canzox. Thank you. Mr. Chairman,

Mr. Secretary, 1 notice that his permanent grade is lieutenant
colonel.  Is there any policy with respeet to the number of temporary
grades a person may be jumped above his permanent grade?

Secretary McNajara, Senator Cannon, I don’t know the answer
tothat question. I will be happy to get it for you.

Senator Caxxox. Will you supply that for the record ?

Secretary McNastara. T will be very pleased to.

('The following information was subsequently submitted ;)

There is no poliey with respect to the number of temporary grades o person
may be jumped above his permanent grade,

Senator Caxxox. Also [ am wondering whether the facr that he
1 only a permanent lieutenant colone] with date of rank of 1957 in-
dicates that he may have been passed over by a promotion hoard that
sits in the regular process of promotions,

Secretary McNoasnra, Noysiv. I will guaraniee vou that Ceneral
Goodpaster has never been passed over and never will be passed over.
He is one of the ablest officers that we have. e was, as many of you
know, chosen by General Eisenhower (o be his assistant, or I should
say more properly, “aide”: but in a very broad sense of the word I
think he was an assistant to the President. Following my assignment
to the Pentagon T went over the list of officers in the several services
who ap seared to have outstanding ability and he was one of those that
I included in that category and took care to see that his assignments
following that date were such as to continue to exs)and his knowledge
and experience and provide a foundation for further advancement.

He was moved to command of a division in Germany, for ex;un})!u.
We watched him very carefully there and brought him back for this.

I can say without qualification he hasn't been passed over and cer-
tainly never will be while I have anything to do with the departiment.

Senator Caxxox. You don't mean by that that you would supplant
your judgment for that of the promotion board ! ]

Seeretary MeNaaara, I mean by that I don’t believe I would ever
be faced with that decision but if it involved (eneral Goodpaster,

I think I would.
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Senator Canxon. You would supplant your judgment over that of
a promotion board that meets in the regular course——— )

Secretary McNamara. I think this is such a hypothetical —I don’t
want to phrase it in that way, Senator Cannon, because that. was not
the intent of my initial statement. I think any civilian or military
leader who has been associated with the Army over the past several
years would support my conclusion that General Goodpaster is one
of the ablest officers we have in the Army and therefore in a practical
sense I think we can say he will not be passed over by the promotion
board.

T don’t wish to engage in a discussion of what I would or wouldn’t
do with respect to a particular promotion board’s action, but. I do want,
to strongly emphasize to this committee the very high regard that
not, only the senior leaders of the Army but T think the senior leaders
of the other services hold for General Goodpaster,

Senator Canvon. Would you explain why he has been a permanent
lieutenant colonel since March 22, 19577

Secretary McNamara. Well, I would have to examine the detailed
moves of the Army career officers through the permanent ranks,
Senator Cannon, to answer that. 1 would be very happy to do so.

Senator Canwox. Will you submit that for the record?

Secretary MoNamara. Very pleased to do so.

(The following information was subsequenty submitted :)

1. Title 10 U.S.C. requires that Regular Army officers must be promoted, if

selected and if not promoted earlier, to the grades indicated upon completion
of the stipulated number of years promotion list service:

Years pro-
Promoted to— motion ligt Section
service
3 3208
7 3209
14 3299
21 3299

2. In April 1956, the Secretary of the Army approved the policy stipulating that
officers recommended for promotion to colonel, RA, in accordance with 10 U.8.C,,
3305, would be promoted to that grade upon completion of 25 years promotion
list service.

3. The Army is currently promoting to the grade of colonel, RA, under the
aforementioned policy.

4, .Maj. Gen. Andrew J. Goodpaster has a basic date of June 11, 1939. He was
considered by the appropriate selection board for promotion to colonel, RA, in
1963. He is currently on the recommended list, (Sequence No. 130, DA Circular
624-37, dated March, 29, 1963). It is anticipated that he will be promoted to
colonel, RA, on June 12, 1964.

Senator CannNox. Thatis all I have, Mr. Chairman.

Chairman Russerr. Senator Young ?

Senator Youna. Thank you, Mr. Chairman.

Mr, Sec‘reta,ry, I don’t wish to express my opposition, of course, to
General Goodpaster. No doubt he is a very superior general. DBut
I am wondering, and I am impressed by the statement. of our chaijr-
man that taking this action would cause a ehain reaction, and I am
wondering why there is any urgency about, this just in the late hours
of the present session when we hear about ansterity and frugality and
when it is well known—no one has to convince me of it, T am convinced
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already—that some expenditures can e there can he a reduction in
expenditures in the department over which you have cont rol, and 1
am just wondering what harm would be done if this matter were held
in abeyance until early in the coming session.

I am impressed by what the chairman said about the chain reaction
that woui({ follow, not just elevating this one fine officer but other pro-
motions in connection with it.

Secretary McNadrara. Senator Young, there will be no chain reae-
tion. We follow very carefully the grades and ratings in the several
services. Every change up or down in the number of general officers
or flag-rank officers authorized for service must obtain my parsonal
signature and I customarily turn down any inereases in such ranks
unless there has been an actual functional change, and I anticipate
none in the Joint Stafl in the near term, and therefore see no possi-
bility of a chain reaction here.

We are, as you know, devoting considerable atiention to economy
the departinent.  We have for the 3 years that T have been associated
with it—we have a $ billion a year cost-saving program underway.
[ will be able to see the goals of that program, T helieve.

We will have further information to present to the public on that
subject later today. 1 believe.  We have taken several actions this week
to reduce expenditures. I am very optimistic as to the levels that will
eventually be recommended to the Congress for the following year.

So T can assure you that in no way does this represent a fa lure to
recognize the need to economize in every possible way in the Depurt-
ment. of Defense, and it will not Jead to any chain reaction.

Senator Yousa. But during the past. oh, couple of months there
hasn't seemed to be any urgency for this particular promotion or
creating this position, and T am wondering, in Tine with waat the
Chairman said, if it wouldn't be advisable to hold this in abeyance a
little and wait a while. Can any harm be done if that were done?

Seeretary McNasnana. T think so, Senator Young.  The past several
months have indieated (he need for this. The volumne of work placed
on the Chairman is almost more than we ean expeet one individual to
earry out. ITe must be able to delegate certain versonal tasks to men
of considerable responsibility and experience. }t is elear that he has
been doing more traveling and must continue to do more traveling. He
has been, for example, to my knowledge in the last 3 months to Hono-
Tulu twice, to South Vietnam once. He is in Paris at the moment. He
is going to Pakistan and India. And the demands upon that man are
more than T think any of us realize and it was that in particular that
brought to his attention and mine and to the other (hiefs as well the
need for providing him this kind of assistanee.

Senator Youxe. While you state, Mr. Secretary, there will be no
chain reaction, would not this ereation of this post and this elevation
of (General Goodpaster nat arally enuse some other elevations!?

Secretary MeNayara. No,sir. Tdon't see any other position in the
entire Military Establishment that will be affected by this.

Senator Youna. No other questions.

Chairman Russent. Our colleague, Senator Goldwater, who is a
distinguished member of this committee, has telephoned the commit tee
this morning. ITe has temporarily adopted the toga, the uniform of a
major general and is on active duty at the Pentagon. He has requested
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me to make a statement that he knows of no one more worthy of pro-
motion than General Goodpaster and is heartily in favor of the

nomination.
Senator Smith ? ) ) )
Senator Smrrir. Mr. Chairman, I have no questions but I would like

to request that an article by Hanson W. Baldwin appearing in the
December 6, 1963, issue of the New York Times be placed in the record

of this hearing. _
(The document referred to follows:)

[From the Ncw York Times, Dec. 6, 1863]
JornT CHIEFS SPLIT OVER MoVE To CreEATE NEW T'08T OF DEPUTY TO TITE CHATRMAN
(By Hanson W. Baldwin)

A move to create a high-ranking post of Deputy to the Chairman of the Joint
Chiefs of Staff, though without the title, has stirred up & Pentagon controversy.
Tt has resulted in a letter of inquiry to Secretary of Defense Robert 8. Mc-
Namara from Representative Carl Vinson of Georgia, chairman of the Ilouse
Armed Services Committee.

The three-star post was suggested by Gen. Maxwell D. Taylor, Chairman of
the Joint Chiefs, and was finally approved in a modified form by Secretary
MceNamara. . According to the definition of his duties, the new assistant to the
Chairman is to act as a deputy to the Chairman.

Maj. Gen. Andrew J. Goodpaster has been designated for the post. His nomi-
nation for promotion to three-star rank has just been sent to the Senate.

But the circumstances surrounding the creation of the post and particularly
the definition of its duties, have aroused fears both in the Pentagon and on
Capitol Hill. There is concern that a de facto single Chief of Staff is being
established in the Pentagon.

OPPOSED BY MOST CHIEFS

The establishment of a single Chief of Staff over all the Armed Forces would
probably be accompanied by the formation of a kind of combined general staff.
The issue has caused intense controversy ever since unification of the armed
services was first discussed in World War 11.

Mr. Vinson’s intervention in his letter to Mr. McNamara, sent Wednesday,
indicates that President Johnson is facing hig first intraadministration con-
troversy. All the service chiefs except Gen, Barle G. Wheeler, Army Chief of
staff, opposed creating a deputy’s post, whether it was called that or not.

‘Mr. Vinsen, who has long opposed the concept of a single Chief of Staff, said
yesterday that he had not taken any position in his letter to Myr. McNamara.
But he said he had indicated that, if such a position had been, or was being,
created, it must be done by legislation with full opportunity for public discussion
permitted. He requested information as to the exact definition of General
Goodpaster’s duties. )

The controversy has just reached Capitol Hill, but it has been quietly sim-
mering in the Pentagon for some time. Bridging the administrations of Presi-
dent Kennedy and Mr. Johnson, it has just come to the surface with the estab-
lishment of the position and Mr. Vinson’s reaction. )

General Taylor initiated the move by proposing to the Joint Chiefs of Staff
some weeks ago the establishment of a three-star position of Deputy to the
Chairman. His proposal immediately -evoked opposition, in considerable meas-
ure because General Taylor’s position about the Joint Chiefs of Staff had been
clearly expressed in his book, “The Uncertain Trumpet.”

General Taylor,. in his book, advocated a single Defense Chief of Staff
relegating the Joint Chiefs to a new advisory body, the Supreme Military
Council, without any executive responsibilities. He also proposcd having two
deputies to the Defense Chief of Staff, though at that time they were to be from
gervices other than that of the Chief.

Secretary McNamara has never openly endorsed this view, but he has central-
ized management and control in the Pentagon to a greater degree than ever

Approved For Release 2005/12/14 : CIA-RDP66BOO403R000506220001-0



Apprpyed For Release 2005/12/14 : CIA-RDP66B00403R000500220001-0
MISCELLANEOUS ARMED SERVICES BILLS
before. Recently he greatly expanded the responsibilities and authority of
the Strike Command, another of General Taylor's suggestion. And he has
seemed, at least in Mr. Kennedy's lifetime, to endorse most of General Taylor's
views.

General Taylor, in 2 paper circulated some weeks 4go, first suggested the
post of Deputy to the Chairmen, with broad duties to assist and represent the
Chairman. The original proposul evoked the opposition of Gen. Curtis E. Le-
May, Alr Force Chief of Staff; Adm. Davis L. McDonsald. Chief of Naval Opera-
tlons, and Gen. David M. Shoup, Commaundant of the Marine Corps.

General LeMay sald that delegating the Chairman’s duties to a deputy wus
not in accord with procedures agreed upon by the Yoint Chiefs and thal such a
development was neither necessary nor desirable.

Admiral McDonald said that creating such u position would tend to down-
grade the responsibilities and guthority of the three-star officer now assigned
88 Director of the Joint Staff, who acts under the authority and control of the
Joint Chiefs. He added, pointedly, that custom has been for the senier member
of the Joint Chiefs to serve as Acting Chairman in the absence of the Chairman,

General Taylor then altered his proposal in title but, according to Pentagon
informants, not in substance. General Goodpaster’s position was then described,
in the order that apparently has now received Mr. MceNamara's approval, as
assistant to the Chairmun of the Joint Chiefs of Stuff. But his duties were still
defined in the broad terms to which the majority of the other Chiefs objected.

COCLD DELEGATE DUTIES

He is said to be charged with acting as u deputy to the Chairman and with
authority to perform those duties of the Chairman which can be delegated under
law and regulations and which the Chairman chooses to delegate.

Navy, Marine, and, probably to a lesser extent, Air Force officers see in this
broad grant of autherity another major step toward & single Chief of Staff
and & further downgrading of the Joint Chiefs and of the volces of the individual
services.

The report of Mr. Vinson's committee that accompanied the Defense Reorgani-
zation Act of 1038 expiicitly ruled out any kind of an Armed Forces general staff
or national general staff.

The service objections are not personally directed agalnst General Good-
paster, who has a good reputation in the services, particularly in the Army.
He served as an assistant to President Dwight D. Eisenhower and his promo-
tion is likely to have bipartisan support In Congress.

Senator Satrrn. Yesterday I sent word to Secretary of Defense
McNamara that I would appreciate his reading the Baldwin artiele
before appearing at this hearing so that he would be able to conment
on it as I intended to bring it before the committee and request his
comnients.

I now so request that the Secretary of Defense cither at this time
or subsequently give to this committee his observations on the article
and point out speeifically wherein the article is Inaccurate or incorreet
and In what manner it may be naccurate and incorrect.

Secretary McNanara. I think it is disgraceful. I think it is dis-
%mceful that executive sessions of the Chiefs should be reported in
the press. I think it is disgraceful that the Chiefs of Staff of this
Nation, meeting on the most confidential basis, discussing matters of
the utmost security, now must fear that their discussions, their expres-
sions of personal views, their proposals relating to possible applica-
tions of Armed Forces, will find their way into the public domain.

There has never been an incident of this kind since I have been
with the Department. I know of no other in recent years. DBut it has
shaken the confidence of the entire Department in our security
procedures. ) ] . )

This discussion took place in an executive session with no members
of the Department present other than the Chiefs themselves. There
was no civilian present, for example.
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Secretary McNanmara., Well, T am saying that it refers to executive
session discussions of the Chiefs of Staft and [ wasw’t present, so I
can’t comment on the accuracy of the report. .

Senator SmrrH. Is there anyone who could give the committee the
benefit of——

Secretary McNadrara. Only the Chiefs themselves. )

Senator Snrrir. Mr. Chairman, T think this is important and 1t
might be well for some one of the Chiefs of Staff to testify with regard
to this or include in this hearing a statement on this item.

Chairman Russeir. I have a letter here from General Taylor that
I believe the Secretary read two paragraphs from.

Secretary McNasaga. Yes, sir; I did. _

Chairman RusseLr. It doesn’t refer directly to the Baldwin article
by name, but it does aundertake to refute some of the statements n
the article by defining his concept of the duties of the office, and I ask
that all of fhat letter be printed in the record at this point and we
will consider Senator Smith’s suggestion later in executive session.

Senator Sarra. Thank you.

Chairman Russern. We will put the letter from General Taylor in
the record here.

(The letter referred to follows :)

CIHAIRMAN OF THE JOINT CHIEFS OF STAFF,
Washington, December 9, 1963.
Hon. Ricriarp B. RUSSELL,
Chairman, Committee on Armed Services,
U.8. Senate.

Drar MR. CHAIRMAN : I am writing to you concerning my recent recommenda-
tion to the Secretary of Defense to promote my special assistant (policy), Maj.
Gen. Andrew J. Goodpaster, to licutenant general and to change his title to
Assistant to the Chairman, Joint Chiefs of Staff. In order that there be no
misunderstanding about this action, I would like to inform you of my reasons
for it.

At the outset, let me assure you that this administrative action within my
office is not an attempt to set up a Deputy Chairman of the Joint Chiefs of Staff
to assume the duties of the Chairman in his absence. I realize that such an
action would require congressional legislation and, of equal importance, prior
consultation with the chairmen of the Senate and House Armed Services Com-
mittees. If any such propostion were ever to come under consideration during
my term as Chairman, JCS, I can assure you that you would be among the first to
pe informed and consulted concerning all agpects of the matter before any move
were made.

The true purpose of my recommendation to Secretary McNamara was to pro-
mote an outstanding officer who would soon be promoted if assigned elsewhere
in the Army and to give him a title corresponding more accurately to the general
nature of the duties which he has been performing during the past year. The
only change in his duties under the new title would be the assumption of an
increasing number of relatively minor matters falling within approved policy
which I can properly delegate and also to represent my views in my absence at
meetings of the Joint Chiefs of gtaff. He has heen doing the latter informally .
on invitation in the past; henceforth, with the agreement of the other Chiefs of
Staff, he will continue to do so as a matter of normal procedure when I am
absent and another Chief of Staff is the Acting Chairman. This arrangement
will allow the Chairman, JCS, to make a timely contribution in absentia to
discussions and decisions for which he must share eventual responsibility and
will reduce the necessity of holding up papers to get the Chairman’s views or of
later revising them after the Chairman’s views become known. In this respect,
the other Chiefs of Staff are under no such disability since they have Vice or
Deputy Chiefs of Staff to represent them in their absence at the table of the
Joint Chiefs of Staff,

I look forward to having the opportunity of calling on you and going into the
matter in as much greater detail as you may wish.

Sincerely,
MAxXWELL D, TAYLOR,
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Senator Myrrn. 1 would not necessarily require that one of them
come before the committee if he would he willing to make a statement
for the committee’s information,

Seeretary McNastaka. I think perhaps I can also throw some light
on the point, Senator Smith. T am told that General Taylor’s initial
proposal to the Chiefs was that the position be titled “Deputy to the
Chairman™ and that is referred to. I think, in the article vou have
reference to. There was disenssion among the Chiefs as to that pro-
posal.

Following such discussion the title was changed to Assistant to the
Chairman, - Aud in that sense, and 1 think if I recall the article cor-
rectly—and Senator Cannon has my copy at the moment—he article
I believe to be quite correet in referring to the discussion of the (hiofs,

Chairman Russen, | may say that General Taylor also furnished
me what might be called a job deseription for this position or at least
the duties that he envisioned would he discharged 11))‘ the Assistant to
the Chairman. It shows the changes that were proposed and which
would be put into effect by changing the position title from Special
Assistant to the Chairman—Poliey, to Assistant to the Chairman of
the Joint Chiefs of Stnff.

I will ask that this be printed in the record at this point.  Ixisting
language to be omirted is enclosed in black bracket, new language 1s
printed in italie, and that part in which no change is proposed is shown
n ronun,

(The document referred to follows:)

GENERAL AXD FrLat OFFICER Positions, OFFICE, JoI1sT CHIEFS OF STAFF

Agency: Office of the Chairman, JCS

Position title: [Specinl Assistant to the Chairman (FPoliey) Y dssistant to (he
Chairman, Joint Chicfs of Staff

Authorized grade: Major General/Licutenant General or Rear Admniral
(UIL) /Yiee Admiral

Description of duties und scope of responsibilities: The [Special] Assistant
to the Chairman, Joint Chiefs of Staff, is the Chairman's prineipal assisfant and
advisor. [and acts for the Chairman in many matrers.y /v acts as a acpuly ta
the Chairman with authority to perform those duties of the Chairman which cun
be delcgated under lair and regulation and chich the Chairman cliooses b
delegale,

a. Ile supervises and directs the work of the Chairman's Staff. EGronp
assigning specific projects to them to be prepared for his review and subseqneni
forwarding to the Chairman.}

b. He assists the Chairman in the discharge of his statutory responsibilitios
Jor the management of the work of the Joint Staff and the Organization of tie
Joint Chicls of Staff. end maintains close contact with the Director, Joint Stafr
Leoordinating] on matters requirlng coordination. [the Chairman’s personal
attention.}

c. He maintains working contact EActs as linison officer} with the Assistant
Secrelaries of Defense, Land] ogicials of the Department of State, and other
xcnior officials of the gocernment on [IC8Y matters of intercst to the Chairinan,
JCS. As alternate to the Choirmen ke serves on interdepartmental bourds to
which he may be assigned by the Chairmann.

. He attends JCS meetings [when specifically requested byY end participates
in gecordance with the instructions of the Chairman.

I[Briefs the Chairmun on official and seml-official matters. Accompanies the
Chairman on official trips in this country and sbroad.] He keeps informed of
the Chairman's vicws on all maticrs of substance and iz prepared to represent
the Chairman at any time and place as dirccted by the Chairman.

Chairman Russenl, We have some copies of that and T understand
they have been distributed to the members,
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Secretary McNamara. May 1 make one comment? I have sug-
gested so that there be no misunderstanding whatsoever about the con-
cept of the position or the responsibilities or duties of the encumbent
that the word “Deputy” in the fifth line of the decription of duties
be stricken and replaced with the word “Assistant.” It was not;,‘ Gen-
eral Taylor’s purpose, as you know, to assign the functions of “Dep-
uty” to this man, and while that sentence doesn’t so assign him, I thlnk’
that it wonld be more accurate to replace the word with “Assistant.’

Chairman Rossmnr, Well, I think—I thought this was the existing
worksheet for this office, Mr. Secretary. o ]

Secretary McNamara. No. Thers has been no publication of his
duties as yet, Mr. Chairman.

Chairman Russenn. Has not?

Secretary MoNamara. No, there has not been. _

Chairman Rossern. Very well. We will change that to “ A ssistant.”

Secretary MoNamara. Yes, gir. I think that is much more accurate.

Chairman Russerr. The fifth line in the third paragraph under
“PDescription of duties and scope of responsibilities.”

Secretary McNamara. Thatis correct, sir. ) )

Chairman Russurn. The Secretary impressed on me this morning
that it was very urgent for him to leave at 10:30 and, Mr. Secretary,
we will excuse you now. Derhaps some member will wish to have
either you or General Taylor come ack.

Secretary McNamara. I will be very happy to.

Chairman RusserL. You told me it was very important that you get
away at 10:30.

Secretary McNamara. I very much regret having to ask your ap-
proval to leave but I do have several other appointments that were
made previous to your request to attend here this morning. I am
grateful to you for the time present, Mr. Chairman,

Chairman Russerr. We are happy to have you, Mr. Secretary.

(The nomination of Major General Goodpaster was subsequently
approved by the committee in executive session on January 23, 1964.)

8. 1767—DrLawars Laxp Bin

Chairman Russerr. The first bill on the agenda this morning is the
S. 1767, sponsored by Senators Williams and Boggs of Delaware, to
authorize the Secretary of the Army to convey certain parcels of land
to the State of Delaware. This bill was scheduled for consideration
this morning in compliance with the urgent request of Senators
Williams and Boggs. '

(S.1767 follows:)

[S. 1767, 88th Cong., 1st sess.]
A BILL To authorize thset astfécg%t%-é E?V%&tgle? ﬁ;én%zo:oogﬁg:egugp%ggtsaiu parcel of land to the
Be it cnacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the Secretary of the Army is authorized
to sell and convey to the State of Delaware, by quitclaim deed, all right, title, and
interest of the United States to the portion of Fort Miles, Delaware, which is held

by the United States in fee-gimple and which is determined to be surplus to the
needs of the United States.

SEc. 2. The conveyance authorized herein shall be made upon payment to the
United States by the State of Delaware of that portion of the purchase price, paid
by the United States for the acquisition of Fort Miles, which is attributable to the
value of the land conveyed hereunder.

27-068-—64—3
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8ec. 3. The conveyance anthorized herein shall provide that the landy conveyed
shall be forever used for purposes of public education and public recreation, and
that upon the termination of such use the lands shall revert to the United States,

Chairman Russiin. Senator Williams is here to describe the bill
to us. We are glul to have you testify, Senator, and you may make
any statement you may sce fit with respect to the bill.

STATEMENT OF HON. JOHN J. WILLIAMS, A U.S. SENATOR FROM
: THE STATE OF DELAWARE

Senator WiLttaxs, Thank you, Mr. Chairman.

On behalf of Senator Boggs T want to thank the committee for the
opportunity {o appear here this morning in support of S. 1567. The
pur&mm of this bill is to convey to the Sfate of Delaware that portion
of the 1,000 acres known as Fort Miles in Lewes, Del, which is no
longer needed for defense purposes.

Under this bill the urea formerly used for defense urposes but now
being declared surplus to national defense needs wiil be conveyed to
the State of Delaware upon repayment to the Federal Treasury of any
funds which were heretofore paid to the State for its acquisition, and
under section 3 of the bill it provides that :

Conveyance authorized hercin shall provide that the lands conveyed shall be
forever used for purposes of public education and public recreation, and that
upon the termination of such use the lunds shall revert to the United States.

Now, practically all of this land located along the Atlantic seaboard
near Lewes, Del.,, representing approximately 1,000 acres, was origi-
nally acquired from the State of Delaware at no cost to the Government.

The State of Delaware has never received a dime from the Federal
Government as payment for its interest in this 1,000 acres of land.

There wasa payment following a condemnation decision around 1947
of approximately $50,000, which payment was in its entirety turncd
over to the town of Lewes, Del. At the time of this friendly con-
demnation the U.S. Government already had full use of the land
and had been using it for defense purposes, but apparently there had
been some question as to the title of a portion 0? this tract of land.
It was not clear whether it belonged to the State of Delaware or (o
the town of Lewes.

But it that scttlement the Stale of Delaware never asked for nor
did it receive any payment for its land. The only payment which
was made was that which was turned over to the town of Lewes to
settle its claim.

At the beginning of World War II the 15.S. Government desired to
build a fort at the entrance to Delaware Baly for which they needed
around 1,000 acres. On May 5, 1041, the Delaware Legislature cedesd
to the U.S. Government additional acreage in this area, again at no
cost.

Now, for the record I would like to quote briefly from the various
acquisition acts of the State which show over the years how the State
of Delaware has ceded this land to the Federal Government at no cost.

First, going back to the act of 1873. I will just quote one section
and I will incorporate the whole act into the record, but I quote one
section of this act as passed by the Delaware Legislature on February
5,1873:
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Section 2. Be it further enacted by the authority aforesaid, that the above
cession of land and jurisdiction hereby made is upon the express condition that
defenses, to be built by the United States at the Delaware Breakwater harbor,
shall be constructed thereon. o

(The document referred to follows:)
[Laws of Delaware, vol. 14, pt. 2, 1878]
CHAPTER 356—0F PUBLIC LANDS

Aﬁ Act to cede certain lands to the United States of America

Section 1. Be it enacted by the Senate and ITouse of Representatives of the
State of Delaware in General Agsembly met, That William D. Waples, N. W,
Hickman and Dr. D. II. Iouston, of Sussex county, be and they are hereby
appointed commissioners on the part of the State of Delaware, and they, or &
majority of them, are hereby authorized and empowered, in conjunction with
any agent or person appointed by the Prosident of the United States, or by the
Secretary of War, to locate and fix the boundarics of any quantity of land
belonging to the State of Delaware, not exceeding two thousand and one hundred
feet front and three thousand feet deep, from low water mark situated and
lying on the Delaware Bay, southeast of the old mole, usually called the Govern-
ment Mole, and between said old mole and the point of Cape Henlopen, and the
land belonging to the State of Delaware, located and designated by the boun-
daries to be fixed and determined by the commissioners aforesaid in conjunction
with the agent or person to be appointed as aforesaid by the President of the
United States or by the Secyetary of War, and all claim, title and right of soil
and jurisdiction of the State of Delaware in, to, or over the same is hereby ceded
to and vested in the United States in perpetuity; and that a plot of the land
so located and hereby ceded as aforesaid be made and recorded in the office of
the Recorder in and for.Sussex county : Provided that the sovercignty ~and
jurisdiction of this State shall extend over the iand hereby ceded to the United
States so far ag that all civil and eriminal process issued under any law. of this
State may be executed in any part of said lands and buildings or structures
thercon erected.

Section 2. Be it further enacted by the authority aforesaid, That tle above
cession of land and jurisdiction hereby made is upon the express condition that
defenses, to. be built by the United States at the Delaware Breakwater harbor,
shall be constructed thereon. ) .

Section 3. Be it further enacted by the authority aforesaid, That the north end
of Reedy Island, in New Castle county, Delaware, not to exceed fifty acres, and
also the ice harbor constructed on the east side thercof, be and the same are
hereby ceded to the United States; and all claim, title and right of soil and
jurigdiction of the State of Delaware in, to, or over the same is ‘hereby ceded
to and vested in the United States in perpetuity ; and that a plot of the land so
located and hereby ceded as aforesaid be made and recorded in the office of the
Recorder in and for New Castle county: Provided that the sovereignty and
jurisdiction of this State shall extend over the land hereby ceded to the United
States so far as that all civil and criminal process issued under any law of this
State may be executed in any part of said lands and buildings or structures
thereon erected or to be erected.

Passed at Dover, February 5, 1873.

Senator WILLIAMS. T cite that act to show that it was done for a
specific purpose only and that it was transferred at no cost.
Later there was another act passed for additional land on April

12, 1889, and I will incorporate this act in the record, but I will quote
section 2 of that act.

Section 2. That the above cession of land and jurisdiction is made upon the

express condition that a Quarantine State shall be located and maintained thereon
by the United States.
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(The document referred to follows) :

{Laws of Delaware, vol. 18, pt. 1, 1887]
CHAPTER 449--OF PunLic Laxps
An Act To cede certaln iands to the United States of Amerlca

Be it enacted by the Senate and House of Representatives of the State of
Delaware in General Assembly met :

Section 1. That Hirnm R. Burton, David L. Mustard, and Franklin . Manll,
of Sussex County, be, and they are hereby appointed Cowmissioners on the part
of the State of Delaware, and they, or a majority of them are hereby authorized
and empowered in conjunction with any agent or person appointed by the Presi-
dent of the United States, or by the Secretary of the Treasury, to locate and
fix the boundaries of any quantity of land belonging tv the State of Delaware,
not exceeding fifteen hundred feet front, and twelve hundred feet deep from
low water mark, situate and lying on the Delaware Bay, between the United
States Government Irvn Pier, and the point of Cape Henlopen ; and the land
80 located and designated by the aforesald Commissioners, in conjunction with
the ageut or person appointed as aforesnid by the President of the United
States or the Secretary of the Treasury, aud all claim, title and right of soil
and jurlsdiction of the State of Delaware into or over the same, are hereby
ceded to and vested in the Tnited States in perpetuily; that a plot of the land
80 located and hereby ceded as aforesaid be made and recorded in the office
of the Recorder of Deeds, in and for Sussex County; Provided. that the sov-
ereignity and jurisdiction of this State shull extend over the land hereby ceded
to the United States so far ax that all civil and erlminal process issued under
any laws of this State may be executed in any part of said lands and the build-
ings or structures thereon erected.

Bection 2. That the above cession of land and jurisdiction is made upon the
express condition that a Quarantine State* shall be located and maintained
thercon by the United Stales.

Passed at Dover, April 12, 1889,

Senator WiLLiams. I would next like to quote from the act of
1941. When the war broke out the Government needed at this time
additional acreage. They wanted approximately 1,000 acres addi-
tional, and T will meorporate the whole uet here in the record, but
I will read just two pertinent paragraphs of this act as passed by the
legislature:

Section 1. That the State of Delaware does hereby cede to and vest in the
United States of America in perpetuity all its claim, title and right of soil
and jurisdiction into or over all that quantity of land belonging to the said state
of Delaware not exceeding 1,500 fect front and 1,200 feet deep from low water
mark situate and lying on the Delaware Bay, at or near Lewes, Sussex County.
Delaware, between the United States Government Iron Pier and the Point of
Cape Henlopen.

I will quote section @ of this act -
Sectlon 2. That the above cession of land and jurisdiction is made upon the

express condition that said land shall be used for national defense purposes
or for quarantine station or other governinentlal purposes by the United States.

*Bo enrolled.
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(The document referred to follows:)
[Laws of Delaware, vol. 43, 1941]
JURISDICTION AND PROPERTY OF THE STATE
CIAPTER 4.

CEaSION OF LANDS To THE UNTITIED STATES OF AMERICA
An Aet To cede certain lands to the United States of America

Whereas, by Chapter 449 of Volume 18, Laws of Delaware, the State of
Delaware, by an Act of the General Assembly, ceded to and granted jurisdiction
over to the United States of America of a quantity of land belonging to the
State of Delaware not exceeding fifteen hundred (1,500) feet front and twelve
hundred (1,200) feet deep from low water mark situate and lying on the Dela-
ware Bay, between the United States Government Iron Pier and the point of
Cape Henlopen ; and

Whereas, by Chapter 1, Volume 42, Laws of Delaware, fee simple title of the
State of Delaware to the said land was reasserted due to abandonment thereof
by the United States of America by failure to maintain a quarantine station
thereon, and with the consent of the United States of America; and

‘Whereas, the United States of America now desires title to the said above
described land. for purposes of National Defense, and the State of Delaware being
willing to cede said land for such purpose ; Now Therefore

Be it enacted by the Senate and House of Representatives of the State of
Delaware in General Assembly met:

Section 1. That the State of Delaware does hereby cede to and vest in the
United States of America in perpetuity all its claim, title and right of soil and
jurisdiction into or over all that quantity of land belonging to the said State of
Delaware not exceeding fifteen hundred (1,500) feet front and twelve hundred
(1,200) feet deep from low water mark situate and lying on the Delaware Bay,
at or near Lewes, Sussex County, Delaware, between the United States Govern-
ment Iron Pier and the Point of Cape Henlopen ;

Provided, that the sovereignty and jurisdiction of this State shall extend over
the land hereby ceded to the United States so far as that all civil and eriminal
process issued under any laws of this State may be executed in any part of said
lands and the buildings or structures thereon erected.

Section 2, That the above session * of land and jurisdiction is made upon
the express condition that said land shall be used for National Defense purposes
or for quarantine station or other governmental purposes by the United States.

Approved May 5, 1941.

Senator Wirriams. This was done again for the Government with-
out any cost and there appears to be no question but that this land
was to revert to the State should be U.S. Government decide it no
longer needed it for the purpose for which it was obtained.

The land transferred under these acts represented but a part of the
overall tract later utilized as Fort Miles. When the Government in
1945 decided to expand its operations, the Delaware Legislature again,
under an act approved on April 24, 1945, conveyed to the U.S. Govern-
ment full rights to an additional 1,010.8 acres of land. This con-
Ve{anpe was likewise made without any charge to the U.S. Government.

will quote just one paragraph ofy this act and ask that the entire
act be printed in the record.  The last sentence of section 2 involved
in here reads as follows:

Said‘ jur'isdiction to continue so long as the land shall be used for the purposes
for which jurisdiction is ceded and no longer.

*So enrolled,
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(The document referred to follows:)
[{Laws of Delaware, vol. 45, 1844- 15}

CHAPTER 7. CEsSSION oF MILITARY RESeRVATION To UNITED STATER

An Act Grantipg the consent of the General .Assembly of the State of Delaware to the
nctiluislt!«m hy the United States of a certain tract or pareel of land In Lewes and
Rebobuth IMuudred, Sussex Couaty, Delaware, and ceding jurisdiction to the United

States for certaln purposes

Be it enacted by the Senate and House of Representatives of the State of
Delaware in General Asscibly met :

Section 1. That the conseut of the General Assembly of the State of Delaware
be, and the samc is hereby given, pursuant to the seventeenth clause of the eighth
section of the first articte of the Constitution of the United States, to the acquisi-
tion by the United Stales of America of a certain tract or purcel of land situate in
Lewes and, Rehoboth Hundred, Sussex County, Delaware, used in conneetion with
a military reservation officiully designated Fort Miles, being a part of the Harbor
Defenses of Delaware, bounded and deseribed as follows ;

Beginning at a stone marked U.8., which stoue is at the Southwest corner of
the U.S. Fort Reservation (ceded to the United States of America by Aet of
Legislature of the State of Delaware, passed February 3, 1573), formerly known
as, the Delaware Breakwarter Militury Reservation; thence along the Southerly
boundary of the snid U.8. Port Reservation North 68°24°19° East 21016 feet to
a stone marked U.8., which stone is the Sputbeast corner of the said U.8. Fort
Reservation; thence aloug the Easterly boundary of the said U.S. Fort Reserva-
tion North 21°38°30°/ West 2243.5 feet te u monument ou the Southerly boundary
of the U.8. Naval Reservation; thence along the Scutherly boundary of the said
U.S. Naval Reservation North R4°57730°7 Fast 1399.6 feet to the high water line
of the Atlantic Ocean; thence Southeastwardly along the high water line of the
Atlantic Qcean 3950 feel, wmore or less, to a stake in the Northerly boundary of
the former Cape Henlopen Lightheuse Reservation {(acquired by the United
Stales of America April 13, 1702) : thence along the Northerly boundary of the
said Cape Ilenlopen Lighthouse Reservation South 7T1°5730°" West 2353.7 feet
to o monmment at the Northwest corner of sald Cape Henlopen Lighthouse Reser-
vation; thence along the Westerly boundary of the said Cape Henlopen ILight-
house Reservation South 18°2'R7 Fast 32084 feet to a monument at the South-
west corner of the said Cape Henlopen Lightheuse Reservation; thence along the
Soutberly boundary of the said Cape lIenlopen Lighthouse Reservation North
71°38°1G°* Fast 2285 feet to a stake set in the high water line of the Atlantic
Ocean; thence Southeastwurdly along the high water line of the Allantic Ocean
2700 fecet, more or less, to a stake; thence North 83°58°40” West 6601.8 fect lo a
stake; thence due North G932.8 feet to a stake set in the Southerly boundary line
of a right of way now or formerly of the Pennsylvania Railroad Co.; thence
crossing the said right of way and along lands of Mark T. McKee, formerly
kunown as U.8. Pier Reservation, North 7°49710°° East 1632.3 feet to the low water
line of Delaware Bay: thence Northeastwardly along the said low water line of
Delaware Bay 248 feet, wore or less to 8 stake; thence South 7°49°10°" West
78 feet to a point in the high water line of Delaware Bay; thence Northeast-
wardly along the said high water line of Delaware Bay 410 feet, more or less, fo
a stake sel in the Westerly boundary of the former U.8, Quarantine Reservation
(ceded to United States of Ameriea by Act of Legislature of the State of Dela-
ware, approved May 5. 1041) ; thence along the Westerly boundary of the said
former U.8, Quarantine Reservation South 24°38°0°” East 1153.4 feet to a stone
set 1n the Southwest corner of the sald former 5.8, Quarantine Reservation:
thence along the Southerly boundary of the said former U.8, Quarantine Reserva-
tion North 653°21°0°' East 611.9 feel to the Westerly boundary of the aforesaid
1.8, Fort Reservation, formerly known as the Delaware Breakwater Military
Reservation : thence along the Westerly boundary of the said U.S. Fort Reserva-
tion South 21°38°40" Fast 1257.5 fect to the point or place of beginning,

Excepting & one-nere pareel of land located near the Southeast corner of the
above-deseribed lands and hordering on the Atlantie Ocean, which lands are
known as the Cape ITenlopen Coast Guard Reservation (ceded to the TUnited
States of America by the State of Delaware, decd dated April 1, 1807).

Containing 1.010.8 acres of Iaml, more or less.

Section 2. Re it further enacted, Thal exclusive Jurisdiction over the afore-
sald land Is hereby ceded to the United Statesx of American for any of the pur-
poses described in sald clause of the Constitution of the United States; provided,
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shall extend over the said
land so far as that all civil or criminal process issued u'nder,authority‘ of any
law of this State may be executed in any part of the land ; said jurisd@cti‘on' to
eontinue go long as the land shall be used for the purposes for Which_jumsdxctwp,

ig ceded and no longer.
Qection 8. Be it further enacted, That this act shall take

its passage.
Approved April 24, 1945,

Yenator WILLIAMSE. 1 cite this to show that all of thisland was turned
over by the State of Delaware at various times by the legislature with-
out any cost, without any reimbursement by the TFederal _Grovernment,‘
but with the express purpose that it was to be used for 11&@1011&1 defense
purposes and with the clear understanding that should it ever not be
used for national defense purposes or SO necded, the land would revert
to the State of Delaware. _ o o

These three acts of the Delaware Legislature gave to the U.S. Gov-
ernment exchusive jurisdiction over this entire area embracing over
1,000 acres NOW designated as Fort Miles with the clear understanding
on the part of the State that it was conveying this land for the express
purpose of its being used for the defense of our country an d that should
it no longer be needed for such purposes, it would revert to the State of
Delaware. : oL

T won’t belabor the committee any longoer. T would, however, like to
insert a letter in the vecord signed by General Boye, under date _of
April 12, 1963, and also a copy of a letter which Senator Boggs and I
wrote to Secretary McNamara in connection with this same question.

(The documents referred to follow:) woT

DEPARTMENT OF THE ARMY,
OFFICE OF TIIL SECORETARY OF TIIE ARMY,
Lo . Washington, D.C., April: 12, 1968,

that the govereignty and jurisdiction of this State

effect from and aftel)'_

Hon. JOEN J. WILLIAMS,

U.8. Senate,

Washington, D.C. o

DEAR SENATOR WwirLiaMs : This ig in reply to a letter from you and ‘Senator
Boggs.conceming' the Army’s position on the disposal of Fort Miles, Lewes, Del.
The Federal Government acquired the 1and about which you inguired in four
separate parcels. In order to avoid any confusion concerning dates and methods

of acquisition, I shall discuss each tract separately. R

The United States condemned fece simple absolute title to the 1,010.8‘5aéres
described in volume 45, chapter 7, of the “Laws of Delaware, 1944-45" in eminent
domain proceedings initiated in 1941 (“civil suit No. 2, June term ‘1941, U.8.D.C.
for the district of Delaware) by filing a declaration of taking on July 7, 1941, and
paying into court $43,643. The purported owners of the three tracts of land listed
in the declaration of taking were: ’

Tract 1 (estimated compensation $42,323.50), State of Delaware and/or town of
Lewes, Cape Henlopen Surf Club, Martin L. Black, TTarry R. Draper, Lewes
sand Co., Sussex Sand Co., and. Philadelphia Maritime Txchange. ’

Tract 2 (estimated compensation $794.50), State of Delaware and/or’ town of
Tewes, Lewes Sand Co. L

Tract 3 (estimated compengation $625), Delaware, Maryland & Virginia Rail~
road Co., Pennsylvania Railroad Co.

The State of Delaware did not transfer title to the United States by the act
approved April 24, 1945 (vol. 45, ch. 7, “Laws of Delaware, 1944.-45"), but merely
ceded exclusive jurisdiction over the lands. to the United States; exclusive juris-
diction being a technical term connoting the right of the United States to exer-
cise sovereign powers over the area in question without interference from the
Stqte of Delaware. In other words, since June 1, 1945, the date on which the
United -States accepted exclusive jurisdiction, the laws of Delaware have been
without effect in this particular area of Wort Miles. The law is unquestioncd
that when the United States ceases to hold fitle to this property, the right of
exclugive legislative jurisdiction will revert to Delaware. ) T

A
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No question exists that the State of Delaware ceded title to the remaining
parcel of land to the United States by the anct of May 5, 1941 (vol. 43, ch. 4,
“Laws of Delaware, 1951”). The Department of the Army belteves that section
2 of this latter act 18 0 mere statement of the purposes for which the cession was
made and not a condition subsequent, The absence of any language Prescribing
8 reverslon when the project ceases to be used for Federal burpuses strengthens
this belief. ©Of course, a court of law might interpret the language differently
but, until that time, the Department of the Army adheres to its position that the
title, In fee simple absolute, to this particular tract remains in the United States
and that the Federsl Government has full power to allenate such fee without
bringing into effect any reversion to Delaware,

the case of the 1,010.8 acre tracts when Federal ownership ceases, ex-
ctlanght'g Jurisdiction returns to the State regardless of the language of the cession
statute.

I hope the foregoing hus clarified the Department of the Army’s position in
this matter and will be of assistance to you.

Bincerely yours,
F.W. Botg, Jr.,
Brigadier General, GS, Deputy Chief of Legistative Ligison.

U.8. SENaTE,
CoMaITIEE OX PysLic WoBks,
March 19, 1962,
Hon. Rosexr S. McNarara,
Scerelary of Defensce,
Washington, D.C.

Attention: Mr, Lugene H. Merrill, Deputy Assistant Secretary of the Atmy
(I. & L.) {Installations),

My Drar Mn. Secrerany This is in reference to our earller conversations and
correspondence in connection with the proposed plans of the Department. of De-
fense (o report the existing facilities known as Fort Miles, Lewes, Del., as excens
to the needs of the Department for defense purposes,

In your letter of March 15, 1962, you state that it i your Inteniion to declare
this area as surplus property and subject to dispesition under the Federal
Property and Admlnistrative Services Act of 1049 (83 Stat. 377), a8 amended.
We cannot understand the reasoning behind your statement that this area, which
was obtalned from the State of Delaware in 1941 and 1945 without cost, should
be disposed of in any manner other than returning it to the State since it is very
clear in the legislatlve buckground under which the Government obtained this
property that it was ceded to the U.8. Government with the clear understanding
that it was to be used for defense purposes only and with the understanding that
should it no longer be needed for defeuse burposes it would revert to the State.

To support this claim we refer you Lo the two acts of the Delaware Legislature
under which this property was made avallable to the Government,

The first land obtuined by the Govermment in the Lewes area for defense
purposes was the result of an act pasged by the Delaware Legislature on May 5.
1841, printed in volume 43, chapler 4, of the Laws of Delaware. A copy of that
legislative act is euclosed, and we part feularly eall your attention to section 2.
which reads as follows :

“SgeTioN 2. That the above session ! of land and Jurisdiction is made upon the
express condition thut said land shall he used for national defense purpeses or
for quarantine station or other governmental purpuse by the United States.”

Agaln, on April 24, 1945, further action was taken by the Delaware Legislature,
at which time a tract of land in the Lewes area, presently known as Fort Miles,
containing 1,010.8 acres, more or less, was ceded to the U.S. Government. This
act may be found in volume 45, chapter 7 of the Laws of Delaware, 1944 45.
A copy of that act as passed by the General Assembly of the State of Delaware
is enclosed. In this act complete description of the 1,010.8 acres being trans-
ferred is found along with various courses and distances necessary to describe
the property. We first refer you to scction 1 of this second act which rezds as
follows

*BECTION 1. That the consent of the General Assembly of the State of Dela-
ware be, and the same is hereby given, purknant to the seventeeuth clause of the

———
1 80 enrolled.
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cighth section of the first article of the Constitution of the United States, to the
acquigition by the Dnited States of America of a certain. tract or parcel of land
gituate in Lewes and Rehoboth Hundred, Sussex County, Delaware, used in con-
nection with a military reservation officially designated Fort Miles, being @ part
of the Harbor Defenses of Delaware, pounded and described as follows e

You will note that this consgent is given “pursuant to the seventeenth clause of
the eighth section of the first article of the Constitution of the United States.”
The seventeenth clause of the eighth section of the first article of the Congtitution
reads as follows:

wrpy exercise exclusive Tegislation in all (ases whatsocver, over guch District
(not exceeding ten Miles square) as may, by Cession of particular States, and
the acceptance of Congress, become the Seat of the Government of the United
States, and to exercise like Authority over all Places purchased by the Consent
of the Legislature of the State in which the Same shall be, for the Lirection of
Torts, Magazines, Arsenals, dock-Yards, and other needful Buildings ;—And”

Again we call your attention to the fact that this section of the Constitution
referred to in section 1 specifically provides that “Same shall be, for the Erection
of Torts, Magazines, Arsenals, dock-Yards, and otber needful Buildings.”

We refer you to these points to clearly ostablish that it was the cleay intention
of the General Assembly of {he State of Delaware in deeding this property to the
1.8. Government that it was heing done for the sole purpose of its being used for
naional defense requirements.

Continuing, we refer you to secelion 2 of the Legislative Act as approved on
April 24, 1945, wherein it is stated that jurisdiction over the aforesaid land that
ig being ceded. to the Tnited States of America “for any of the purposes described
in said clause of the Constitution of the United States” (clause seventeen of
the eighth section of the first arvticle of the Constitution) and wherein the last
portion reads as follows: “* s % gpid jurisdiction to continue so long as the
land shiall be used for the purposes for which jurisdiction is ceded and no longer.”

We are enclosing copies of both the May 5, 1941, and the April 24, 1945, acts
of the legislature as found in volume 43, 1941, and volume 45, 194445, Liaws
of Delaware, with the request that you reexamine this record and see if you do
not agree with ug that as the Department of Defense relinguishes its rights to
this property it should automatically revert to {he State of Delaware without any
payment being made.

Yours sincerely,
Joux J. WILLIAMS.
J. CaLep Boadas.

Senator Woaiaas. [ also have a letter heve from the State of
Delaware signed by Mr. Leo De Valinger, State archivist, dated
March 7, 1963, and T will read that letter. It is very brief:

Governor Carvel has referred your letter of February 22 to this office.

On May 5, 1941, an act passed by the Delaware T.egislature was approved
ceding certain land to the United States for defense or other governmental
purposes only. This i published in the FLaws of Delaware, volue 43, chapter
4, pages Tand K. ‘

On April 24, 1945, another act of the General Assembly was a pproved. This
gpecifically defines the boundary of the Fort Miles Reservation as acquired by
severt] previous cessions and provides that Federal jurisdiction shall coutinue
“g0 long as the land shall be used for the purposes for which jurisdiction is
ceded and no longer.” That act appears in the T.aws of Delaware, volume 45
chapter 7, pages 35 and 37. It also states that 1,010.8 acres of land, more 01"
less. wore acquired.

We do not find that any paynment was made to the State of Delaware, and it is
obvious froin the act that it was ceded without payment by our State for national
defense parposes. }

If we ean supply you with any further information please call on us. May T
g,\"pzxxss {he hope that you will be successful in havng this land roturned to our
nlriate. -

That was signed Leo De Valinger on behalf of the Governor.
: J incorpotate thege in the record and T merely state, Mr. Chairman,
that we are asking that this be returned to the State. We are willing
{0 have included a proviso that the land will remain in the possession

27-068—64—-4
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of the State only so long as the State 1wes it for public recreation op
educatjonal purposes,

I might say m addition that the State has several hundred acres
of land muediately adjacent {o this which it is planning (o make
Into a State park area, and we want {o keep that preserved as well
5 we can to make sure it does ot revert to commercial use. as would
result if it were declared surplus, '

Chairman Russg., Senator, as I understand it now, about a third
of this land or fourth of it was transferred by the State of Delaware
to the United States without any cost whatever,

Senator WiLLisas. More than that percentage; yes, sir.

Chairman Russerr, There were 153 acres of i, And 339 acres wero
acquired by condemnation at 4n estinated 861,000, The property
1s how estimated to be worth a great deal more than that.
vould vou have any objection to provision in {he Lill that the
United Stafes could precmpt the property again if this were neces-
sary for national defense purposes?

Senator WiLLiams, No. Notat all. In fact, that would be under-
stood, and I might say that it wax the policy of our State that during
the last war, both the last war and the Korean war, when the Federal
Government wanted to use g lot of our coastline for antiaireraft prae-
tice, and most of (he National Guards from the District of Columbia
and many of the surrounding States used that area exclusively, for
our State to allow them to uso it at the token payment of $1 per year.

So, if the Federal Government needed it for national defense pur-
poses, we certainly would have no objection.

Chairman Russen., I dont think, in view of the revolution in
weaponry, it is very likely they would use it, but in view of the very
reasonable terms on which this land js transferred back to the Stafe
of Delaware, it would seem to me that the Government should re-
serve that right. I don’t think the Government will ever need {o
exercise it.

Senator Wirians, 1 would have no objectious to that: T think it
would be only proper. The only reason we are suggesting it should
be turned back to the Stafe is that those payments made to the State
went to third parties for their parts of the land, and the approxi-
mafely 1,000 acres, which is the bulk of the tract, and I might say the
most valuable part of the tract, becanse it is along the waterfront,
were ceded by the State withont cost to the (fovernment,

We were glad to do it to help the Federal Government when it
needed it for national defense purposes during the war.

Chairman Russer., Well, I wouldn't question the patriotism of the
people of Delaware. 1 know in the Revolutionary War their regi-
ment was called the Old Blue Ien’s Chicks, Of course, there was a
question of whether that was because they fought so well or Let so
heavily on the blue ganie roosters, the revolutionary soldiers. )

Senator WiLLiaMs. Recently the Georgia chicks have given us a
little competition. .

Chairman RusseLL. Any questions for Senator Williams$

Senator Case? . .

Senator Case. Would your suggestion, Mr. Chairman, do you think,
meet the Morse formula ?
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Senator WinLLAMs, Y es. Tt would meet the Morse formula in those
areas because we are paying back 100 poreent what (he Federal Gov-
ernment paid. Now, weare ot willing to pay the Tederal Government
for 1and which we gave them to be nsed as defense. T don't think that
anyone would suggest that we should have to buy back this approxi-
mately 1,000 acres of land from the Tederal Government now that they
don’t need it any longer for national defense purposes since 1t was
ceded by the State of Delaware at no cost, After all,ifyouare going to
put the Morse formula into effect, T think we ought to retroactively
put it into effect and let the Government pay the State of Delaware
because we gave it to them outright and allowed them to use the
additional land now in that arvea for $1 a year. Tt was very clear in
the act of the legislature that it was being Jeeded for national defense
purposes with the understanding that it was to remain in the Federal
Grovernment so long as they neoded it for national defense purposes and
then come back to our State. That was our understanding.

Senator Ervin. I might state on that, on one occasion the chairman
of this committee and his colleagnes prevailed upon & Senator to rise
above principle and jgnore the Morse formula.

Chairman Russern. We just prevailed npon him to rise above the
Morse formula.

Senator Krvin., I will accept the amendment.

Senator Casw. There are other formulas like the Magnuson formula.

Chairman Russern, T wasn’t going to undertake to define the Morse
formula. I thought if the committee reported this bill it would then
be up to the Senator trom Delaware to reconcile the bill with the Morse
formula or any other formula that might be going around.

Senator Wirriams, L will be delighted to do it. As T understand the
Morse formula, when the Tederal Government buys something at fair
market valne then when it disposes of it it should be paid fair ma rket
value -

Senator Cannon. What is the estimated value of this property

Senator Winttanms. I don’t know. But the— - e

Chairman RUSSELL. Around $1.5 million.

Senator Caxxon. About $1.5 million ? : =

Senator Wmrams, I think part of that value, if T might say, was
based upon the value of the installations which the Army has which
would have to be torn down if it was no longer usable because no one
would keep these up. But it is valuable.

Chairman Russerr. The installations cost $4.7 million but they arve
very old and really don’t have—-—

Senator WILTTAMS. It is valuable property and always has been.

Chairman Russern. Bxceedingly valuable property. '

Senator WILTIAMS. No question about that.

Chairman Russern. For resort and recreational areas, and I under-
stand the Department of the Tnterior, for example, is in support of the
bill because 1t does open up a new recreational area. .

Senator Canyon. Do we have an estimate of the value of the prop-
erty exclusive of the improvements?

Chairman Russern, Yes. $1.6 million.
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Seintor Caxsox, Wil whout 3.7 million in Improvements on if.

Chairian Russev, That is what they cost, Yes. But I imagine
they will find that the mprovements wilj be veally a cause of an
outlay because they will have to tear them down,.

Senator Canxox. Ilas the Property appreciated in value sinee it
was obtained by (Le Government ?

Senator Wintaags, Only to the extent of inflation as all properties.

Nenator Case. Isthis near the proposed ferry landing?

Senator WiLLiaas, Yes, It would be nof in direct line but it s
near—it fakes all of Cape Henlopen, and the State owns another
approximately 1,600 acres in addition to this that js right down
below it. We hope to turn all of if into g State park for recreation,
Our State wanted 1o do iy a8 a State vather than have the Federal
rovernment come in and make it g Federal park, a national park.

Senator Caxxox, Do You have any estimaie of (he value at (he
time the State conveyed it to the Government ?

Senator Winniaags, Sinee We were not charging for the land T
know of no appraisal,

enator Case. A somewhat comparable situation as up i Sandy
Hook,

Chairman Russgn, 1 understand it was set. aside for public use
in 1683 by William Penn. It wouldn'( have had any great monetary
value at that time becanse You remember they bought Manhattan
from the Indians shortly before that for 524 worth of heads,

Senator WinLiass, I was specifically spelled out that act that
it would be in the Federal Government as long as it would be used
for natioual defense purposes. I frankly did not (hink it would
even need an act of Congress to get it back, but apparently the way
1t was done it does (nke an act of Congress,

Chairman Russgrr, Any further questions?

Senator Tutrsoxn, My, Chairman, may I ask one question? There
IS 1o opposition, ns 1 understand, to it.

Senator WiLL1a3s. Not (o my knowledge,

Senator Tuvrstoxn. That iy all. Thank you.

Chairman Russewi,. Anything further on (his matter?

We thank you, Senator Williams, very much for coming here to
discuss this bill with us,

(Suhser[nenﬂy. in executive session, the commitiee voled to report
S, 1767, with an amendment, as covered by S. Rept. 773.)

HIRL 1838 “Tiaver axn Traxsrowrarion Acowaxees Uspen
CaNcrLep, Rrvoxen, on Moprriep Orvens

Clairnan Russene. We have next on the agenda ILR. 4338, This
bill authorizes the reimbursement o n member of the uniformed
services for ravel performed by himself or his dependents, or hoth,
under orders directing him to make g change of station, that are
subsequently caneeled, revoked, or modified.

-0
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(FLR. 4338 follows:)

[H.R. 4338, 88th Cong., 1st sess.]

AN ACT To amend title 87, United States Code, to authorize travel and transportation
allowances for travel performed under orders that are canceled, revoked, or modified,
and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That chapter 7 of title 87, United States
Code, is amended as follows:

(1) The following new section is inserted after section 406:

“8 406. Travel and trangportation allowances: authorized for travel performed
under orders that are canceled, revoked, or modified

«Under uniform regulations prescribed by the Secretaries concerned, a mem-
ber of a uniformed service is entitled to travel and transportation allowances
wunder section 404 of this title, and to transportation of his dependents’ baggage,
and household effects under sections 406 and 409 of this title, if otherwise quali-
fied, for travel performed before the effective date of orders that direct him to

make a change of station and that are later—
#(1) canceled, revoked, or modified to direct him to return to the station
from which he was being transferred ; or
“(2) modified to direct him to make a different change of station.”
(2) The following riewitem is inserted in the analysis:

“406a. Travel and transportation allowances : authorized for travel performed under orders
that are canceled, revoked, or modified.”

Seo. 2. This Act becomes effective on October 1, 1949. Any member or former
member of the uniformed services who, after September 30, 1949, but before the
date of enactment of this Act, has not been paid, or has repald the United States,
an amount to which he otherwise would have been entitled had section 1 of this
Act been in effect during that period is entitled to be paid or repaid that amount,
if the payment or repayment is otherwise proper and he applies for the payment
or Tepayment within one year after the date of enactment of this Act.

SEc. 3. Any. appropriations available to the departments concerned for the pay
and allowances of members of the uniformed services are available for payments
under this Act.

Passed the House of Representatives July 8, 1963.

Attest: Raverr R. RoeerTs, Olerk.

Chairman RusseLr. This bill was part of the original military pay
recommendations b the Department of Defense, but the House Com-
mittee on Armed Services decided that it was advisable to consider
this measure separately. After having considered it separately, the
other body passed the bill and it is now before us.

The departmental witness on this bill is Col. J. W. Scanlan from
the Office of the Deputy Chief of Stafl for Personnel, Air Force
Headquarters.

STATEMENT OF COL. J. W. SCANLAN, POLICY DIVISION, DIRECTOR-
ATE OF PERSONNEL PLANNING, CFFICE, DEPUTY CHIEF OF
STAYF, PERSONNEL, HEADQUARTERS, U.S. AIR FORCE

Chairman Russcrr. Be seated and give us a brief explanation of
this bill.

Colonel Scanvan. It is a }ﬁ)rivilege for me to appear before you
today to express the unqualified support of the Department of the
fSl?:S Force and the Department of Defense for the provisions of ILR.

The purpose of this proposed legislation is to authorize reimburse-
ment to a member for travel performed by himself and/or his de-
pendents under orders that direct him to make a change of station
and that are subsequently canceled, revoked, or modified.
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Current law and regulations authorize transportation in kind or
reimbursement therefore, for members of the uniformed services.
their dependents, and household goods upon a change of station, In
lthe majority of cases there is no problem in the administration of this
aw.

A problem arises, however, in some of the cases where orders are
canceled or modified after a member or dependents have departed the
last duty station. The problem arises because of the definition of
the “effective date of orders™ in connection with & change of station.
The rule as stated by the Comptroller General is that the effective
date of orders is the date of detuchment from the old duty station if
no delay or leave is involved. If a leave or delay is involved, the
effective date becomes that date on which the member would have been
detached to arrive at the new station on the re orting date without a
delay or leave. Under regulations of all of the services, travel may
begin at any date after orders are received. Notwithstanding this
authorily, entitlement to travel allowances depends on the effective
date of orders,
~ Current application of the law and regulations requires a service
member either to delay his movement and that of his dependents
until the latest date—that is, without considering any leave—on which
they could travel to the new duty station or to assume a risk that his
orders may be canceled or modified before their effective date. This
risk is statistically small, but the financial loss to the individual sould
be substantial.

The current situation and the need for legislative assistance can
best be illustrated by citing several specific examples: Maj. William
It. Cuok, USAF, was refeased from assignment with the 15th Tactical
Reconnaissance Squadron, Kadena Air Foree Base, Okinawa, and
assigned to Offutt Air Foree Base, Nebw. The orders speeified that
Major Cook would depart on May 22, 1960, via Military Air Trans-
port Service ta Travis Air Force Dase, Calif.  Ie was authorized 7
days’ travel time plus 30 days’ delay en route. On June 27, 1960,
Special Orders No. AA-1819 were issued by headquarters, 6313th Air
Base Wing, amending the previous orders pertaining to Major Cook’s
transfer. These orders assigned Major (look to Sunnyvale, Calif.
On June 23, while on authorized leave, Major Cook was officially noti-
fied by telephone of the change in his duty orders. Major Cook ar-
ranged to have the oflicial written change m his orders sent to Offutt
Air Force Base. He then praceeded from Ohio (where he had heen
on leave) to Offutt Air Force Base and on July 5, 1960, he picked up
his written orders and proceeded to Sunnyvale, Calif. Ie reported
for duiy at Sunnyvale on July 9, 1960. Payment was made for his
travel and the travel of his dependents only from the port of de-
barkation, Travis Air Force Base, (alif., to his ultimate duty station,
Sunnyvale, Calif. The difference in this case amounted to $342.78, A
private law was enacted in the 87th Congress for the relief of Major
Cook.

Following are the details of a case involving William Joseph Kelly,
chief yeoman. U.8. Navy, who died prior to settling claim for travel
allowances. In his correspondence with the widow, the Comptroller
General summarized the ease as follows:
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" Your husband was transferred by order No. 2060 prepared September 16,
1959, from Headguarters, 1st. Naval District, Boston, Mags., to the U.S.B8.
Ingersoll, at San Diego, Calif. He was to report not later than November 17,
1959, and was authorized 30 days’ leave, plus 14 days’ travel time and 4 days’
proceed time. You completed travel to San Diego October 26 and he died there
October 28.

- The joint travel regulations provide that . when leave or delay prior to re-
porting to the new station is authorized in the basie orders, the amount of such
Jeave or delay will be added to the date of release or detachment from the old

station to determine the effective date of the orders.

It congistently ‘has been held that no official travel is required under change
of station orders until such time as the traveler must depart from the old duty
station by ordinary means of transportation to reach his destination on the
date designated by the travel orders. Where the member is granted leave or
delay in connection with travel, it is considered that no official travel is required
until expiration of such leave or delay. :

Therefore, since your husband would not have had to leave hig- station in
Bogton until after Oetober 28, 1959, the date he died, in order to reach San
Diego by November 17, it must be held that he did not report officially at his
new station. For this reason there is no authority to allow your claim for
monetary allowance in lieu of transportation. :

" These are just two examples of cases which have happened. There
have been at Jeast two other private laws enacted in the 87th Congress
because of similar circumstances: (1) Private Law 87-494, for the
relief of certain members of the U.S. Marine Corps; and (2) Private
Law 87-668, for the relief of Sgt. Ernest I. Aguilar. = T

~ Enactment of this proposed legislation would prevent situations
of this kind. - This bill 1s retroactive in that, subject to making a
claim within 1 year from the date of enactment, it would authorize
reimbursement to those members who may have occurred additional
expenses as a result of modification of orders.

The exact number of individuals and the distances involved cannot
be precisely determined. Ilowever, based on a statistical sampling,
it is estimated that the cost of this legislation will be approximately
$524,000, .
 Mr, Chairman, that concludes my prepared statement.

There are representatives of the other services here who will be
happy to answer any questions you may have.

Thank you.
19%}1@&11‘111&11 Russerr, Why was this made retroactive to October 1,

Colonel Scantax. That date is the effective date of the Career
Compensation Act which established present allowances under the
joint travel regulations, and as a practical matter we_felt that al-
though essentially the same provisions of the law have been in effect
since 1942, that we would probably have no cases that would go back
any further than 1949.

Chairman RusspLe. I suppose that we will have to report this bill,
but it does seem to me that with very careful and prudent scrutiny of

ersonnel files and vacancies a great deal of these instances could have

een avoided. Of course, you couldn’t have helped this one about
this naval yeoman because he died, but just why they had to change
Major Cool’s orders and make him incur this expense of $842 which,
of course, he shouldn’t have to bear because he was in no wise respon-
sible for it, does not appear.

It istriein a numger of cases. The services should be prudent and
careful before making these assignments and these extraordinary ex-
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penditures could be avoided. Of course, it is wholly unjust to expect
any serviceman to bear this expenss when it was incurred by Lim
through no fault or choice of his own at all.

Go ahead, Colonel Scanlan.

Colonel Scaxtax. I would like to comment on that, Mr, Chairman.
We have established controls, by regulations of all of the services,
cifically aimed at trying to avoid situntions of thiskind. We feel m
the cost in the future will be very small, but we are not able to guar-
antee 100 percent that this won't happen in the future, and especially
]in cases where u death would require cancellation or replacement in a
wrry.

Chairman Russen. T am aware of that. Of course, as long as men
perform any duty. there will be some errors made somewhere along
the line, but it certainly should be possible to keep them at a very low
level and avoid most of them by careful administration and close seru-
tiny of order changes, changes n travel orders, Kvery time they make
a c}mn¥e in his travel orders, they know where he was ordered to and
where he was going, and if they would look at it for a few minutes,
they could certainfy determine whether it was going to put undue
hardship on the man involved.

Any questions of the Colonel on this bill ?

Senator You~e. Mr., Chairman, may I ask a question?

Chairman Russerr. Yes, Senator Young.

Senator Youna. It seems to me, Colonglz that making this legisla-
tion retroactive for a period of 15 years might result in considerable
injustices. A large number of men entitled to refunds under this
would not make application, while others would, and I am wondering
if this section 2 should not be eliminated altogether.

Colonel ScaNLaN. Yes, sir. That could happen-—

Chairman Russkrs. Yes.

Senator Youne. Go back 13 years and probably there are a great
many who would be entitled to refunds who wouldn't know about this,
wouldn'’t think of muking them, but some sharper fellows, some bar-
racks lawyers, might be on the ;ob to make application and they would
get a preference, wouldn't they ?

Colonel Scaxvax. Well, sir; we will take action to bring this to the
attention of all military personnel, all uniformed personnel.

Senator Youxc. In fact, Colonel, there will be a considerable num-
ber who are no longer in the armed services who would not know about
this and would not apply.

Colonel Scanrax, I‘Kat} is true, yes sir: but I think we can make
the information available to them through service channels and
through public news information services.

Senator Youxa. I don’t want lo take further time but it seems to me
I take a sort of dim view of making legislation retroactive for a period
of 15 years.

Senator Erviy. Mr. Chairman, T want to make an observation.
Contrary to Senator Young, in order to minimize my work as & mem-
ber of the Judiciary Committee, if you pass a general bill without
retroactive features, every one of these cases where they would have
applied otherwise will come in and ask for passage of a special bill
and we will be handling the situation from now on until the last one
of them is——
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Senator Younc. That may be true but should not there be some..
limitation, statute of limitations, under 15 years? That is going back
to 1949 which is a long, long time.

That is all I have.

Chairman Russerr. Colonel, that date was chosen because that
was the effective date of the Career Compensation Act. Of course,
there will be a number of bills if some general legislation isn’t passed.
T believe I heard somewhere once that it costs $450 just to go through
the motions of introducing a one-page bill here on the Hill.

Any further questions?

Thank you, Colonel Scanlan. .

(Subsequently, in executive session, the committee voted to report
HL.R. 4338, without amendment, as covered by S. Rept. 776.)

H.R. 2664—Exemprion oF Sonr SUrRVIVING SoN

Chairman Russerr. The next bill is ILR. 2664. This bill would
exempt from induction the sole surviving son of family whose father
died as a result of military service.

(IL.R. 2664 follows:)

{H.R. 2664, 88th Cong., 1st sess. ]

AN ACT To amend seetion 6(o) of the Universal Military Training and Service Act to
gi-ovlde an exemption from induetion for the sole surviving son of a family whose father
ed as a result of military service

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 6(o) of the Universal Military
Training and Service Act (50 App. U.8.C. 456 (o)) is amended—

(1) by inserting the words “the father or” after the word ‘“Where”; and
(2) by inserting the words “unless he volunteers for induction” after
the words “of this title”.

Passed the House of Representatives July 15, 1963,

Attest: RarrH R. RoBERTS, Clerk.

Chairman Russerr. I am sure all the members of the committee are
aware of the fact that existing law provides an exemption for a sole
surviving son where one or more sons or daughters were killed in
action or died in line of duty, but this exemption does not extend to
the sole surviving son in a family where the father died in service.

The objective of this bill is very apparent to all. Under the present
‘manpower conditions neither the Department of Defense nor the
Selective Service System has any objection to it.

‘We have here to testify Lt. Col. Hulett D. Smith, Office of Deputy
Chief of Staff for Personnel, Department of the Army. He will make
a brief statement if members of the committee so desire. I think I
should say that I intend to suggest to the committee that we amend
this bill in order that this exemption might be suspended in time of
war or future national emergency.

Do you have a statement, Colonel ?

The purpose of the bill is very apparent. Does any member of the
committes desire to have Colonel Smith make a statement ?

~We will distribute your statement, Colonel, and that will be all
right. We won't hear from you this morning. Thank you just the
game.

Colonel Smrrir. Thank you.
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(The statement referred to follows:)

SraTEMENT OF LT. Con. Hurkrr D, Surty, ODCSPER, CoNcErNIsG H.R. 2604

Mr. Chairman and members of the commitlee, I am Lt. Col. Hulett D. Smith,
Office of the Deputy Chief of Staff fur Personnel, Department of the Army. The
Department of the Army was assigned responsibility for expressing the views of
the Department of Defense on this bill.

H.R. 2664 provides an exemption from induction for the sole surviving son
of a family whose father died as & result of military service, Under Lhe present
provisions of the Universal Miltary Training and Service Act exemption from
induction is only applicnble where a son or daughter dies as a result of active
service, and then the exemption applies to the remaining son. The Universal
Military Training and Service Act does not exewpt from induction the sole
surviving son whose father died as a result of active service.

This bill, if enacted, will include the father who dies as a result of active
service. It is restricted only to involuntary induction—It permits volunlary
induction,

The Department of Defense has no objection to enactment of the bill.

I have apprecinted the opportunity of appearing before the commitice and
will be happy to answer any guestions.

Chairman RusseLL. At this point I wish to include in the record a
statement from Senator Kenneth B. Keating, of New York, and a
statement from Mrs. Fanny Goldstein, legislative chairman, New
York Chapter of the Gold Star Wives of America, Inc.

STATEMENT OF SENaTOR KENNETH B. KEATING, OF NEw YorK, oN ILR. 2664

Mr. Chairman, I appreciate the opportunity to appear before the committee
this morning in support of IL.R. 2664. This measure will achieve the same de-
sirable result as 8. 1857, which I futroduced on July 10.

In a time of continuing international tensions, we all recognize the need for
a strong defense establishment—including both msterial and manpower., To
maintain our military personnel at a sufficient level, we have had to extend the
universal military service and training program.

Induction into the Armed Forces is necessary if we are to fully protect the
values of our soclety. The call to arms i{s an honor for every young citizen and
yet we have recognized that fulfillment of the military obligation imposes a
greater sacrifice on some individuals and families than others. Consistent with
our primary bellef that the proper function of Government is to serve the indi-
vidual rather than the individual serving the State, we have provided certain
exemptions in the Universal Military Training and Service Act to offset the
burdens of extraordinary sacrifice.

Thus, we have provided for deferment in cases of extreme hardship. By
section G{o) of the act, there is an exemption for the sole surviving son of a
family where one or more sons or daughters were killed or died in the line of
dnty. Recently, a September Executive order provided that all marrled men
be exempt from induction until all available single men have been taken into
the military.

But nowhere is there any specific exemption for the sole surviving son of a
family whose father dicd as a result of military service. ILR. 2664 remedies
this overslght and inequity by extending the exemption of section 6(o) of the
act to Include the sole surviving son of a family whose father was killed in
action or died in the line of duty. Certainly, if we are going to exemp! or ex-
clude anyone from mliliary duty, the sole surviving son should be afforded an
exemption. For it is these young men who wiil carry on their father's name
and to whom their families must look for support.

In my judgment, this bill 18 a fitling tribute to the fathers who made the
extreme sacrifice to their country and T hope this committee will favorably report
H.R. 2661,

Thank you, Mr. Chairman.
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STATEMENT OF MR8, FANNY GOLDSTEIN, LEGISLATIVE CHAIRMAN, GOLD STAR ‘WIVES
OF AMERICA, ING. :

Gorp STaR WIVES OF AMERICA, ING,,
NEw Yorxk CHAPTER,
New York, N.Y., December 12,1963.

‘Mr, CHAIRMAN.

GeNTLEMEN ;: There has been a law in existance for many years that exempts
from. military service the sole gurviving son of a family where another child
gave a life while serving in the Armed Forces of the United States or died as a
result of such service. The family consists of the father, mother, sisters, and
the surviving brother. This brother is the sole surviving son and he is exempt
from military service so that he can carry on., ) .

Now, the serviceman who. was married and a father while serving in the
Armed Forces of the United States is not remembered. e fought and died
under the same circumstances as the other serviceman and should, in all fairness,
be shown the same consideration. It should not, be held against him just because
he was married and a father at the time he gave his life for his country. His
sole surviving son should also be exempt so that he can carry on the name and
family for his father. In some cases this boy is an only child; the only seed
of his father and the only one who can carry on, In case of need he is the one
the war widow can turn to. We war widows should, at least, be shown the
same consideration as others. We became widows because our husbands went
to war. We lost our life companion, our breadwinner, and we could not have any
more children.

TR, 2664 is a just bill. It will amend the present law to include the father
who gave his life for his country and will exempt his sole surviving son from
military service.

The Defense Department and selective gervice have given FLR. 2664 favorable
reports. The House of Representatives passed it July 15. Senator Keating
introduced a similar measure 8, 1857,

Tven though we are not at war, we read and hear of servicemen being killed.
The war widow should not have to worry if she will become a Gold Star Mother ;
it is bad enough being a Gold Star Wife.

‘We hope you will remember. the father who gave his life while serving in the
Armed Forees of the United States and do all you can 80 that this just bill H.R.
2664 will become law this session of Congress. N

Thank you.

Respectfully yours, . .
(Mrs.) FANNY GOLDSTEIN, Legislative Chairman.

(Subsequently, in executive session, the committee voted to report
II.R. 2664, with an amendment, as covered by S. Rept. 774.)

ILR. 3005—WarviNe DecLaraTioNn or INTENTION To BrcoME A
Crrizen A8 CoNDITION ForR ENLISTMENT IN RESERVES

Senator RusserL. The next bill is TL.R. 8005, which would authorize
peacetime enlistments in the Reserve components of the Armed Forces
by persons who have been lawfully admitted to the United States for
permanent residence. :

(H.R. 3005 follows:)

[H.R. 3005, 88th Cong., ist sess.]

AN ACT To amend sectlons 510 and 591 of title 10, United States Code, to remove the
requirement that an alien must make a declaration of intention to become a citizen of
the United States before he may be enlisted or appointed In a reserve component

Be it epacted by the Senate and House of Representatives of the United States
of 4merwa in Congress assembled, That sections 510(b) (1) and 591(b) (1)
of title 10, United States Code, are each amended to read as follows:

“(1) he is a citizen of the United States or has been lawfully admitted
to the United States for permanent residence under chaper 12 of title 8;

Or”.
Passed the House of Representatives November 18, 1963.
Attest: RatprH R. RoBERTS, Olerk.
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Chairman Russeve. In 1961 the Congress approved legislation
sponsored by the late Congressman Walters that repealed a require-
ment of a legal declaration of intention to become a citizen before
enlistments could be accepted in the Regular Forces, This bill & par-
ently woud make a corresponding change in the enlistment standards
for reservists,

The departmental witness on this bill is Col. Robert IL Camp,
Office of Reserve Components, Department of the Army.

STATEMENT OF COL. ROBERT H. CAMP, OFFICE OF RESERVE
COMPONENTS, DEPARTMENT OF THE ARMY

Chairman Russei. Be seated, Colonel, and tell us the reasons why
you think this bill should be reported favorably. As briefly as pos-
sible, please, sir.

Colonel Cantr. Mr. Chairman, members of the committee, I have
o prepared statement which I would like to present to the committee,

The purpose of ILR. 3005 is to amend scctions 510 and 591 of title
10 to remove from the prescribed qualifications for enlistment and
appointment the requirement that an alien must make a declaration
of intention (o become a citizen of the United States before he may
be enlisted or appointed in a Reserve component. The amendments
to these sections would provide that a noncitizen who is otherwise
qualified may become a member of the Reserve components if he has
been lawfully admitted to the United States for permanent residence
in accordance with the Immigration and Nationality Act (ch. 12,
title 8, U.S.C.).

Mr. Chairman, you may recall that a similar bill, H.R. 181, was
favorably reportegl by your committee and passed the Senate in
August 1961. That bill eliminated the requirement that aliens de-
clare intent to become U.S. citizens as a prerequisite for enlistment
in 8 Regular Army and Regular Air Force and substituted language
asisin the bill now under consideration.

The Immigration and Nationality Act of 1952 eliminated the re-
quirement for the “declaration of intent” as a prerequisite to natural-
ization and in section 334(f) made that declaration, often referred
to as “first papers” merely an optional matter, without any bearing
ghatsoevcr on the alien’s eligibility to become a citizens of the United

tates.

In view of these two actions, it appears that the prerequisite
presently contained in sections 510 and 591 of title 10 is obsolete and
results in inconsistency between citizenship requirements for enlist-
ment in the Regular Establishment and appointment or enlistment
in the Reserve components.

An alien cannot now be enlisted in the Reserve components if he
has not filed a declaration of intent to become a citizen. Howerver,
this same man may enlist in the Regular Establishment or under the

rovisions of the Universal Military Training and Service Act, may

e inducted and sent overseas. DBut, while overseas, he is ineligible
to apply for officer candidate school or for a direct Reserve appoint-
ment with concurrent active duty because he has not filed a declaration
of intent and he may not file unless he does so while physically present
in the United States.
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This, in effect, denies opportunity for advancement to these 1n-
dividuals and also excludes a potential source of officers to the
Reserve components. This same inductee, who could not enlist
the Reserve components, is, after his active duty, transferred to a
Reserve component to fulfill the remainder of his military obligations.

TLR. 3005 would remove the requirement for declaring intent to
become 2 citizen and require instead a show of proof of lawful ad-
mittance to the United %tates for permanent residence, ]

The Department of Defense believes that the noncitizen who 1s
otherwise qualified should be permitted to become a member of the
Reserve components under the same conditions as those prescribed
for enlistment in the Regular Establishment and therefore strongly
supports enactment of ILR. 3005.

Mr. Chairman, this concludes my prepared statement. I have ap-
preciated this opportunity to appear before you and shall be happy
to answer any questions you may have on this bill.

Thank you.

Chairman Russerr. An alien who would be affected by this bill
would be subject to selective service, would he not, Colonel Camp?

Colonel Camr. Yes, sir, ITe is already subject to selective service
without any declaration of intent.

Chairman RusseLL, Yes.

Any questions?

If not, we thank you, sir.

Colonel Camr. Thank you,sir.

(Subsequently, in executive session, the committee voted to report
H.R. 3005, without amendment, as covered by S. Rept. 775.)

H.R. 2088—INCrREASING EXPENDITURES FOR PARTICIPATION 1N
TRTERNATIONAL Srorts COMPETITIONS

Chairman Russeri. The next bill before the committee, and the
last on the agenda, is ILR. 2988, which bill would increase from
$800,000 to $2 million the authorization for expenses of participation
in international sports competitions by members of the Armed Forces
over a period of 4 years.

(LR, 2988 follows:)

[H.R. 2988, 88th Cong,, 1lst sess.]l

AN ACT To amend title 10, Unlted States Code, to provide fdr participation b‘& members
of the armed forces in International sports activitles

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That, section 717(d) of title 10, United
States Code, is amended by striking the figure “$800,000” and date “March 14,
1955” and inserting the figure “$2,000,000” and date “July 1, 1963 in place
thereof, respectively. ) i o

Passed the House of Representatives'November 18, 1963.
Attest: - : -

- S - RaLri R. RoBerTS, Olerk.
Chairman Russnrr. Public Law 11 of the 84th Congress authorized
the participation by members of- the Armed Forces in international
sports activities and imposed an expenditure ceiling of $800,000 over
each 4-year period commencing in 1955. o
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The Department of Defense, or the Department of State, or both,
apparently consider this amount inadequate and the pending bill
would inerease the ceiling from $500,0100 to 82 million.

Senator Inouye has informed the chairman of his strong interest
in this bill and has urged that it be considered this year,

We have a departmental witness, Mr. William G, McNamara, Spe-
cial Assistant to the Director for Special Aetivities, Office of the As-
sistant Secretary of Defense for I’uljir Affairs.

Mr. McNumara?

STATEMENT OF WILLIAM @. McNAMARA, SPECIAL ASSISTANT TO
THE DIRECTOR FOR SPECIAL ACTIV ITIES, OFFICE OF THE ASSIST-
ANT SECRETARY OF DEFENSE FOR PUBLIC AFFAIRS, ACCOM-
PANIED BY LT. COL. GENE MYERS, CHIEF, SPORTS BRANCH,
ADJUTANT GENERAL'S OFFICE, DEPARTMENT OF THE ARMY

My, MceXNaoaara, My, Chairman, rather than read the entire state-
ment, perhaps the members of the committee could glanre through it.
_Chairman Russene. We would be glad to have you brief it for ns,
sir.
Mr. MeNasranra, Very well, sir.

Chairman Russent. You may proceed, sir.

Mr. McNastara, In 1955 when Publie Law 11 was enucted, it was
before the advent of industrial funding and we had no problem on
transportation, but since that time we ﬁm'e been required to pay for
our transportation on MATS aircraft. There have also been sizable
increases in the cost of equipment and the cost of per diem has risen
twice.

To illustrate the diiference between costs in 1955 and today, I would
like to compare a 10-day trip for an athlete from F ort Dix, N.J,, to
Frankfort, Germany, and return. In 1955 i vost only $120 whereas
today it costs $400.

We are therefore asking for an increase of $300,000, or 37.5 percent,
over the present $800,000 authorization to defray the increased costs
of participation in the olympics, the Pan- American games, and world
championships.

The other $900,000 is for participation in the International Mili-
tary Sports Council (CISM). The International Military Sports
Councif was founded in 1948, The United States joined in 1951, In
the beginning, membership totaled only five or six NATO countries.
all close together, who participated annually in a few sports.

In 1951 and 1952 we partieipated in only two sports, But the or-
ganization has grown rapidly to where we now have 34 member na-
tions. We participated last year in 13 different competitions. These
events were Eeld in various parts of the world.

These CISM competitions are held each year and the championship
in each individual sport is hosted by u different government, In 1964
we plan to participate in competitions being held in the Far East,
Latin America, North America, Middle East, Africa, and Western
Europe.

Initially U.S. participation in the program was supported from
nonappropriated funds [)TY U.S. Army in Europe. But as the program
grew, it Lecame impossible for that headquarters to support it any
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longer. Responsibility for CISM was therefore transferred to the
Department of Defense in 1961, The Army Sports Branch was made
executive agent. Support has been provided since then from avail-
able nonappropriated funds in Washington. FHowever, the program
continues to grow in importance and in membership and the military
departments have found they can no longer support it. So it is felt
that nonappropriated funds which are mtended primarily for the
recreation and welfare programs of the enlisted men at the base level
should no longer be used to support this program which very defi-
nitely enhances the image and prestige of the United States in inter-
national athletic competitions.

Consequently we are asking for an increase of $300,000 for con-
tinued participation in the civilian-type athletics [the pan-American
games, winter and summer olympics and world championships] and
for $900,000, over a 4-year period [$225,000 per year] to support the
CISM program,

Senator SALTONSTALL, Mr. Chairman, miay T ask just one question ?

Chairman Russerr. Yes, indeed.

Senator Savronsrart. Mr. McNamara, in the fifth paragraph of
the first page of your statement which you have really just been dis-
cussing informally, my question is why do you separate these two
amounts? If we are going to give you $2 million over a 4-year period,
why separate it and get into questions of accounting, getting into ques-
tions of making a decision whether you are preparing a man 2 years in
advance for the Olympic games or whether he is preparing for some
other sport. Why not give whatever lump sum we agree on and leave
it as a lump sum for supporting participation?

Mr. McNamara. That is the way we would prefer it. What I was
endeavoring to do was to separate the two programs to show you that
there are two different problems involved. As far as the money is
concerned, we would prefer a lump sum authorization of $2 million.

Senator SarroNsTALL. Supposing you got a good man like Staubach
or the Army quarterback, so as to be nondiscriminatory, suppose you
got, two good men like those and you wanted to put them into, we will
say, a contest in this country that has nothing to do with international
sports or other nations. Can this money be used for that purpose?
Or why shouldn’t it be used for that purpose? I just mention those
two men. Supposing there is a football game out in San Francisco,
for instance, where they want those two men on the same side.
Couldn’t this money be used for that purpose? For sending them out?
_ Mr. MoNamara. No. The law provides that these funds are for
mternational sports.

Colonel MyEers. For the record I am Lt. Col. Gene Myers, Chief,
Sports Branch, Adjutant General’s Office, Department of the Army.
I think, if I understand your question correctly, sir, I will attempt to
answer it. The money that we are asking for here is to support inter-
national sports wholly. This goes back mto the training phase which
would start in this country, of course, in preparing a man for the
Olympic trials.

This takes care of this money. To more specifically answer your
question, talking about Staubach and Stichweh, which is the Arm
quarterback’s name, the money that is used in the United States—
appropriated funds are authorized. DBut this comes through the
normal appropriated channels.
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Supd)l(-meming this are the nonappropriated funds which are al-
located out of the Army Central Welfure Fund to the various major
commands. As you know, Congress has suthorized the use of ap-
propriated funds in the recreation activities which, of course, include
sports. But there has never, in my memory, been enough appropriated
funds.  That is what we are talking about here. Conse uently. the
nonappropriated funds are used to supplement the inngoquarc ap-
propriated funds. The type of program that you are talking abour,
which is a domestic program, so to speak, is a joint operation, you
might say.

Senator Sartoxs1arn. In other words, vou already have funds our
of your ordinary appropriations, operations and maintenance ap-
propriations, for carrying on sports in this country.

Colonel Mygrs. That is correct, sir.

Senator SartoxsTann, But not for international sports.

Colonel Myers. May I clarify that statement? We are not coning
to you asking for more money. We are asking you to raise the &800,-
000 limitation, which is the limitation we are working on at this time.
The monex to run this program has to come out. of the appropriations,
the normal military appropriations of the different services, sir.

Senator Sarroxsrarr, Do you agree with Mr. MceNamara that vou
would prefer to have this asa lunp sum rather than divided?

Colonel Myrrs. Yes, sir. It is a limitation, In fact, it has two
account numbers, one to support. CTSM, which actually as far as ap-
propriated funds would be concerned would be an enfire new sporis
program that we are taking on. That is the £900,000 we are ia{l’{ing
about. The other is raising the %800,000 to $1,100,000 to take care of
the civilian-type international sports support that we normally are
providing at i}li.\' time, which includes the Qlympics, Pan American
Games, and qualifying men for U8, national teams and world cham-
pionships.  We might say authorized eivilian international
competition.

Senator SartoxsTiLr. So you are asking us to raise the limit on
preparations for Olympic Games from 800,000 to $1.1 million, and
then you are asking for an additional authorization of $900,000 for
these other games.

Colonel Myers. That is the $2 million lump sum we are asking for.
We were breaking it down to avoid confusion because when you say
that you want to increase international competition from $800,000 to
%2 million, that in itself doesn’t explain the problem. If we were to
continue to operate as we are now, we would still need the $300,000.
But if we represent the United States, and this is what it is, in the
CISM international military competition we need the additional
£000,000.  So actually we are asking for a ceiling of 2 million in lien
of the current $800,000 authorization to operate all of our interna-
tional sports programs.

Senator Savroxstarn, Thank you, Mr. Chairman,

Chairman Russerr. I thought that most of the expenses of your in-
terservice sporting events, like station football teams that play each
other, were paid by a special fund that was generated at the gate,
1 didn’t know those costs were defrayed by appropriated funds.

Mr. McNaosrara, That is part of the welfare and sports Hn'ogram
at the base level which is supported by nonappropriated funds,
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Chairman Russmrr. I understand from Senator Saltonstall’s illus-
tration using the service teams, the quarterbacks, that he perhaps
thought that some of those activities were supported by appropri ated
funds, and I thought most of them are supported by nonap-
propriate funds. ) ]

Colonel Mygers. May I answer your question, sir? The nonap-
propriated funds in support of the installation activities, as Mr.
McNamara mentioned here, are the basic funds which do support the
football program, as you mentioned, and the general overall sports
program at the base. T won’t say there is no admission charge but
it is a rare occassion where admission is charged at an installation.

Now, I am not including the military academies in this. The mili-
tary acaderoies, as you probably know, operate in an entirely different
athletic sphere than we do.

Now, you do get a certain amount of appropriated funds support
for your sports program or your recreation program at the installa-
tion or base level through equipment, through facilities, through pay-
ment of professional personnel, etc. The Army’s last projection, I
believe, showed that the worldwide ratic of appropriated funds to
nonappropriated funds utilized was 42 appropriated as opposed to
58 nonappropriated funds. I might add that it has been steadily
increasing in favor of the appropriated funds.

Chairman Russern., You mean if Quantico plays Fort Lee in a
football game, they don’t charge any admission ¢

Colonel Myzrs. I can’t speak for any specific installation. I am
speaking for the Army in that respect. It is a rare occasion where
an admission is paid at an Army installation.. What about the Air
TForce? Some. Veryseldom. Itisauthorized within ourregulations
but we feel, at least in the Army, that this is a recreation for the
spectator as well as the participant.

Chairman RusseLn. But don’t you have some claim to the title,
best football team, of any installation in the country every year?
I read in the paper the other day where two of the service teams are
going to play in a Bowl.

Colonel Myurs. Officially, there is no such thing as a service cham-
pionship, Quantico has a fine football team, I am sure, and so does
San Diego. DBut they are not playing, as far as I know, for any
championship.

Senator Jackson. Well, somebody wins it.

Colonel Myers. Oh, yes, sir.

Senator Jacxson. What do they call it.?

Colonel Myzrs. Missile Bowl.

Senator Jacxson. What do they call the result?

Colonel Myers. I guess you would call it the Missile Bowl Cham-
pionship. I guesssomebody will come out as the champion.

Mr. M¢cNamara. The promoters of that particular bowl game are
contributing 50 percent of the proceeds to the Service Welfare and
Relief Societies and 50 percent to United Givers Fund,

Chairman Russerr. I was of the opinion that if you played one of
those topflight games, perhaps there would be some admission charge.
There is no reason why there shouldn’t be, I suppose, but whether
you charge or don’t, over half of the cost of it comes from nonappro-
priated funds, if T understood the colonel’s statement.
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Colonel Myers. That is the case on the overall program within the
Army, sir,

Senator SaLroxsrarr. Mr. Chairman, my only question, which has
become sort of accelerated by all this conversatien, is I wanted to ask
the colonel whether his position used to be a guard or tackle.

Colonel Myers, You know, the older you get the better you were
back in those days. I wasneither. I weighed 172 pounds and played
regular center at the University of Kentucky, amf my last year was
1936, sir. That is more years than I like to remember.

Mr. McNasrara. Mr, Chairman, may I comment on Senator Salton-
stall’s two quarterbacks?

Chairman RusseLL., Yes.

Mr. McNasara. 1f the two quarterbacks were outstanding runners,
or jumpers, or javelin throwers and we felt they had an opportunity
of making one of our national teams, then appropriated funds could
be used to put them in training and send them to the site of the trials
for the AU team or the Olympic team or whatever it might be. If
they made the team, then the AAU or the U.S. Olympic Committee
would pay their expenses from the time the team left until they re-
turned to their home bases. But the preparation would bLe af our
expense.

Chairman Russenn. I glanced through this statement you sub-
mitted. I believe you indicate there that about 25 percent of all the
Olympic contestants were military athletes?

Mr. McXNasara, That is approximate, sir.  Mr. “Tug” Wilsen
said in an interview in October with the sports director of the Armed
Forces Network in Germany that he expected one-third of the 1964
Olympic team to be military athletes,

hairman Russene. I believe that after they are finally selected 10
participate in the Olympics that the military does not assume ary
responsibility for their per diem and allowances.

Mr. McN.asara. That is correct.

Chairman Russert. During that period.

Mr. McNasara. Once they make the team, the U.S. Olympic Com-
mittee or the AAU, as the case may be, pays all expenses.

Chairman Russere. I have been somewhat concerned—with one
outstanding exception—about the relatively poor showing of our
female athletes in the Olympics. Aren't the Waes and Waves con-
tributing anything ontstanding to the Olympic team?

Mr. McNamara. In the Army we have a 19-year-old Wace by the
name of Frances Davenport, who made the women’s team that went
to Russia last summer. She is throwing the javelin about 170 feet.

Colonel Mrykers. Ier best throw, ang it is recognized as a U.S.
record, is 168 feet 1014 inches. It was recognized by the AAT just
last week. .

Mr. McNamara. And in the Air Force we also have an outstanding
woman pistol shot who made the T.S. team that went to the world
championships in 1962 in Caire,

Chairman Rossen. Thank you.

Any further questions? .

Senator JacksoN. May I ask a question? T noticed on the list of
CISM member nations that Great Britain is not on the list. Quite a
number of the nations are very small. WWhat is the reason?
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Mr, McNamara. Great Britain has been invited several times. For
reasons known only to themselves they have declined fo accept
membership.

Senator JacksoN. Mr. McNamara, I am all for the sports program.
T think they are very fine, very essential. But in view of the program
of at least a form of austerity, cutting back wherever we can, isn’t
there something that could be deferred ?

Mr. McNamara. Well, sir, you have the-——

Senator JacksoN. Sort of a bare bones program now. Have you
evaluated this in light of the decisions being made in the last couple
of days to cut back substantially in various military areas? I am
talking about the principle—it is a small amount of money here but
T am just wondering whether this policy, this proposal has been re-
viewed in the light of what appears to be a change of policy on the
part of the Department of Defense.

Mr. McNamara. The Secretary of Defense has established the
policy that we encourage our personnel to participate in international
competitions.

Senator Jackson. I say I think this is a very fine thing. There
are a lot of fine things that we would like to do but we are cutting
back, and I am just wondering if this has a higher priority than
some of the other things that are%eing cut.

Mr. McNamara. The sports pages around the country and articles
in national magazines indicate a widespread desire throughout the
country that the United States do better in the 1964 Olympics than
we did in 1960.

Senator Jackson. Well, there are a lot of desires locally. We are
getting a lot of mail on some of these things that are being cut back.

Mr. McNamara. Colonel Myers

Colonel Myzrs. I will attempt to answer your question. My answer
to your question, could it be deferred, is that there is nothing that
can’t be. 1 think, however, that it would be highly inadvisable at
this time. We are involved and have been involved for some time
on an austere basis in these international military sports competitions.
We represent the United States in them.

Over here the layman does not understand the importance of this.
The thing about it is when we go to Turkey with a boxing team, for
example, in a CISM championship, whether we have the Dest boxers
in the service or whether we have some poor serviceman without any
training or experience at all, they represent the best in the United
States to the spectators sitting up in the stands.

Now, the $900,000, which is the bulk of this request that we have
put in, is important at this moment. If we do not get it it would
mean that we would not participate in the CISM competition from
the end of this fiscal year until the beginning of the new cycle in
March 1967. I think that is how simpleitis.

Mr. McNamara. With the worldwide importance attached to ath-
Jetic excellence, I feel we should not even enter these competitions if
we cannot field a first-class team. We have the athletes in our Armed
Forces but they must have adequate financial support.

Senator Jacxsown. That is all, Mr. Chairmnan.

Chairman RussenrL, Anything further? TIf not, thank you, Mr.
MeNamara. .
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_(The prepared statement of William G. McNamara, Special As-
sistant to the Director for Special Activities, Office of the Assistant
Secretary of Defense, follows:)

STATEMENT OF WILLIAM G, MeNAMARA, SPECIAL ASSISTANT To THE DIRECTOR
For SPECIAL AcTIvITIES, OFFICE UF THE ASSISTANT SECRETARY OF DEFENsE (PA)

The purpose of the bill ix to increase the statutory dollar ceiling on the maxi-
i amount of appropriated funds that can be utilized {o support the partici-
pation of members of the Armed Forees in international sports sctivities. Under
the provision of the bill, as amended, the present $800,000 ceiling on the ex-
p(;ll)lditure of appropriated funds over u 4-year period would be increased to 82
wmillion,

As the members of the committee will recall, Publie Law 11, now codified as
section T17 of title 10, specifies that military personne! of the Armed Forces
may train for, attend. and participate in the Pan-American games, the Olympic
winter games, and the various Olympic games.  Also, the law permits per-
sonnel of the Armed Forees to train for, atlend, and participate in other inter-
nationial amateur sports competition, provided that (he interests of the United
States will be served by such participation.

In order to finnnce the participation of members of the Army, Navy, Air Foree,
and Marine Corps in such athletic activities, the military departments were
authorized to usc appropriated funds. However, the statute provides that not
more than $800,000 of uppropriated funds could be used for this purpose during
each 4-year period. beginning on the date of enactment of the act, Inasmuch
as this act became effeciive on March 14, 1955, the +-year period provided in the
law began on thai date.

The Department of Defense now fods that the dollar authorization provided
in existing law is inadequate, due to changes in costs together with the neces-
sity for fncreased sports purticipation.

ILR. 2088 would authorize expenditure up to 32 million of available funds
over a +-vear period wirh up to $1.100,000 for participation of members of the
Armed Forces in international elvilian sports competitions, such as the Olympic
and Pan American games and world championships, and up to $800,000 over the
same 4-year period for participation by our military athletes in sports compet i-
tions with the military athletes of the 33 other nations who are members of the
Conseil International du Sport Militaire (CISM), in English, the Internation:l
Military Sport Council,

The $1,100.000 authorization requested for participation in the civilian sports
competitions is an inereuse of approximately $300,000, or 3714 percent. over the
cuarrent authorization for the same sports activities, This increase is neessary.
if we are to maintain our past level of participation, to defray the increased cost
of transportation, cquipment, per diem, ete., which have occurred since 1033,

The effect of jucreascd cost of transportation and per diem alone can be il-
lustrated by the following comparison of the cost of a 10-day trip from Fort Dix,
N.J.. to Frankfurl, Germany. in 1955, when title 10 was enuacted, and in 1963 -

1955 1963
MATS transPoTtalIon . e 1] $252
Per diemn . $120 160
Total 120 412

Participation in international sports events by the United States has taken
on new importance during the last decade. This has been brought about through
the increased interest of other nations of the world in sports activities and their
all-out efforts to win. The development of sports programs and top athletes
in other countries has made it highly desirable for the United States to foster
programs designed to contribute to the improved development and participation
of American athletes in such international competitions as the Glympic games,
Pan-American games, the annual CISM programs, annual world championships
in various sports, and other international competitions, clinies, and exhibitions.
The United States must continue its participation if it is to gain and maintain
a favorable position in the fleld of international sports and uphold a desired
level of prestige.
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Many organizations have recognized this responsibility and its importar}ce.
This recognition has been stimulated by the President’s Council for Physuc?_l
Fitness and its increased interest in the organization of and participation in
sports programs at all levels.

The U.S. Olympic Committee hag emphasized the need for increased develop-
ment of broader programs at all levels as a means of developing new and better
athletic talent. Kennpeth L. Wilson, president of the U.S. Olympic Committee,
has pointed out that “the results of the 1960 Olympic games reflect the tremen-
dous progress the athleses of the world have made during the preceding 4 years.”

The Armed Forces provides an opportunity for each individual who is con-
sidered qualified for international competition to have limited-duty time during
the season at his home station to train. At the appropriate time, he is auth-
orized to train full time for a short period just prior to the competition or trials.

The Armed Forces pay the cost of the qualified athletes’ transportation to
and from the sites where the trials are being held for places on Olympic, Pan-
American, or U.S. national teams. - Those who are selected for the team have
all expenses and trangportation paid by the AAU, U8, Olympic Committee, or
other sponsoring agency from the time the team assembles until they return to
their home stations. Many of the U.S. finest athletes are in the Armed Torces.
Since 1960, military athletes comprised approximately 25 percent of our Olympic
and Pan-American teams.

This represents a very substantial increase in participation by the Armed
Torces in international sports activities as compared with a decade ago. Un-
fortunately, however, the expansion of CISM activities, which are scheduled
on an annual basis, and the increased participation of military personnel in
the Olympic and Pan-American games which take place every 4 yedrs, have
occurred at the same time,

During the last 4-year cycle, 195963, the $800,000 authorization was expended
as follows:

VO] o e e e e e i $320, 447
Per diem - e e e 342, 993
Equipment - e e 98, 3565

POt o e e e e e 761, 795

A detailed breakdown of these expenditures, by service and athletic event, is
attached as table 1.

The armed services propose to expend the $1,100,000 requested for the 1963-67
cycle, as follows:

Travel —— e e e e e et e e — $523, 927
Per diem e — _.—— 458,926
BEquipment_ e ——— —— —— 108, 507

Total oo . i e 1, 086, 360

A detailed breakdown of these expenditures, by service, is attached as table 2.

A breakdown of the number of service athletes receiving specialized training
and who qualified for international sports events during the last 4-year cycle
is attached as table 3.

The projected number of athletes who may receive specialized training during
the current 4-year cycle is attached as table 4.

Since 1948, the Conseil International du Sport Militaire (CISM) has grown
from a membership of 5 Furopean countries participating in a few sports to a
wor}Qwide organization of 34 free nations participating in 17 sports. Some 10
additional nations have sent observers to CISM competitions, and subsequently
expre.ssed interest in joining the organization, Consequently, the activities
of this organization spread far beyond the gecgraphical limits of the Huropean
Compl_arld. This fact, coupled with Department of State urging, increased U.S.
1_)a1't101pation in CISM, led to a decision to transfer responsibility for CISM
t1‘9m thg European Command to the Department of Defense. This was accom-
plished in October 1961. Specifically, this includes responsibility for the annual
program, recruiting, and budgeting of participation in the CISM.

In 1951, the United States participated in only two of the CISM competitions.
In 1963, we participated in 13 different events. A detailed breakdown of the
m.ln.lber of events the United States entered each year, and the number of
military athletes in each event, is attached as table 3.
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The projected annua! cest of U.S. participation in the CISM program is
attached as table 6.

The calendar of 1964 CISM events, along with dates and locationy of euch
event, is attached as table 7.

Until 1961, U.S. participation in CISM was limited primarily to U.8, military
athletes stationed in Europe with the U.S. European Command, and the cost
of participation was defrayed by nonappropriated funds of the European Cou-
mand., With the growth of CISM, beyond the geographical limits of the Eure-
pean Command, the Interservice Sports Council, In October 1961, assumed the
responsibility for U.S. participation in CISM, and the Army was designated
as the executive ageney for coordinating ail participation. The expausion and
resultant added expense of this program can no longer be supported from
nonappropriated funds, which bave been used In the past to support CISM
in its entirety.

In summary, therefore, the Department estimates that an additional $300,000
over and above the $800,000 ceiling in existing law will be required for the
next 4-vear period to permit the existing level of Armed Forces participation
in civilian sports competition. i

In addition, the Department wlll require an estimated $900.000 in lnereased
authorization for the next 4-year peried to permit participation of military
athletes in CISM.

Thus, the combination of the $1,100,000 to support military participation in
international civilian sports competition, together with the estimated $£500,000
which will be required to support military participation in CISM, constitutes
the new 82 million authorization requested by the Departwent.

Thank you, Mr. Chairman, Are there any questions?

Tapre 1.—U.8. drmed Forces cxpenditures, Uar. 14, 1859 ,to June 3, 1963

Activily Armed service Travel Per dilem {Equipment Total
Pan-American and Olympie prep- 32, 000 23,473 ; 15, 256 70,720
aration, 1960, 15,415 34, 405 i 8,000 67,820
20,238 37.103 9,012 67, 280
10, 631 857 ... 18,253
Subtotal.... ...l 78, 344 103, 548 33,175 215,067
Otymple pames, 1061 ..._....___.. 72,000 B4, 645 14,336 140, 951
ymplee Tme| uew| zow| zan
Afr Force 15,188 27,843 7.503 , 824
Marine Corps..... 23,088 15,870 | .oecee. o 38, 447
Bubtotal.....coeeniriiannns 112,998 115, 447 8,99 252,371
Other internationsl events, 1962, .. 21, 608 9,618 2,838 34,062
3, 9C0 3,100 | 1, 500 g, 500
18, 808 34,481 ¢ 9,409 62, 893
4,063 3. 110 froememeaaann 7.773
Bubtotal_......._..._._...... 48,970 50, 307 ! 13, 747 113,033
Pan-Amerlcan games and other in- 31, 360 21,107 18,000 70, 467
t tional events, 1963, 18,100 828 3,000 34,723
crnational even ] o e . 123
15,857 10,439 : ... 25,095
Bublota). o e 80,126 73,091 27, 504 181, 321
Grand totu}_ .. 761. 785
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TABLE 2.—Planned requirements for internationl participation by U.S. Armed
Forces, fiscal years 196467

Fiscal Armed services Travel Per diem Equipment Total
year
1964 AIMY. cnrammmaac e $92, 600 $39,320 $20, 000 $151,920
NaAVY . cemcmmmraalmmem 21, 000 35,000 8,000 64, 000
Air Force. .c.mvmacaomaaea- 25,068 51,328 13, 607 90,000
Marine Corps 27,240 18,160 {ocmeacaecn- 45, 400
165, 908 143,806 41,607 351,320
1965 62,500 26,750 4,000 93,250
8,500 30,000 8,000 - 46, 500
13,129 24,370 8, 501 46, 000
21,000 14,000 |- ocmcmememeeee 35,000
105,129 95,120 20, 501 220,750
1966 62, 500 26,750 4,000 93,250
8, 500 36,000 8, 000 52, 600
12,800 23,831 7,379 44,100
15, 300 10,200 jocemmmmeeeem o 25, 500
99, 180 96, 781 19,379 215,350
1967 72,700 31, 340 6,000 110, 040
38, 500 37,000 5,000 80, 600
20, 000 39,880 11,020 70, 900
22, 500 15,000 |momccammmcanan 37,500
153, 700 123, 220 22, 020 208, 440
Grand total. . cccacmomecaaaan 528,927 468, 926 103, 507 1,086, 360
TOTAL BY ARMED SERVICES FOR 4 YEARS
AT ot e e e mcc e mmmmmmmmmm e memm $448, 460
- 243,500
261,000
143, 400
BT USSR 1,086,360
TABLE 8.—Participation, Mar. 14, 1959, to June 30, 1963
Year Training Qualified
1960:
Pan AMEIICaN - oo oo e mm e m e 451 33
Other international events. 53 14
1961: Olympic Games. - _..ooo._.__._ 540 99
}32% Other international evVents. . . .. oo aan 242 70
Pan American. ... .coooene. et mmmm—m e ——— 428 82
1964 Winter Olympic Games 32 10
Other international eVeNtS oo oo oo ac e e 224 84
O] o e e e e mmmmAm e mm e —nammm——— 1, 970 442

Cost: $761,705 divided by 1,970 in tralning equals $386.64 4 7 i
ecquials $1,728.29 por capit-cont. gequals § per caplta cost. $761,705 divided by 442 qualified
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"PABLE 4—Projected participation, July 1, 1963, to June 30, 1967

Iiscal year and service:

1964« Training
Army o e e 349
Navy.- e e e e e 89
AL B 0T e e e e e e e e e e 18;[
Marine Corps ——— e e e - 152

Lo 372 3 1 SO 7

1965
Army_ ——— e e e e 165
Navy_ -~ e e e e e e e 52
AT P OrCC o e e 83
Marine CorpPs v o e 152

LA Y7 e 452

1966 :

7 5 1 O 165
N AV Y e e 55
AT FOTCe e 5_41
Marine CorPS o oo 152

L 0% 72 U 453

1967 : .
AT o e 225
Navy- —— e e e e e et e e 67
AIr FOrCe e e e 140
Marine CoOrPS mm o e 152

Total —_—— e 584
Grand total._ 2, 260

Costs : $1,086,360 divided by 2,269 participants = $480.07 per individual.

TanLe 5—U.8. participation in CISM cvents, 1951-G3

1951 | 1952 (1953 (1054 1956 11956 |1957 (1958 1959 | 1060 | 1061 | 1062 | 1963
JSTT TR 1Y SENRROPNUROPIVRNUPUUPR SRR (OREREY PROSRRY JRpipupupey PR PR RIS SRPUSIINS jUSESIN FPGIS PRSI M 24 24
Volleyball | em e emme e e m e e oo 16 | 16 15
Sl week oo oo | e e e 12 ] 14 20
Baskethball. . ooceeoomeomcccama|mnmoc oo 14 15 15 |- 15
Boxing__ e imi e 12 14 14| 14 14
Track . o...-. 28| 23 34 34| 33 34
Military pentathlon. .| 6 |ecmor|ooaon|aaafoann|maas 8 - S IR P
Fencing. o cooeeeoooeomomeme e 7 PR 121 10 10 . 13
Swimming and water polo-__._.|._._l.._..| 18 |[..._- 19 27 20 22 1 20 32
[leTelcls) Y SN S AR 22| 28| 20| 28 28 | 28 28
Shooting. o femmen e e e [m e e e 12 12| 12 11
Cross country .o |eemos e e 8 8 8
Wrestling . e n oo m e e 121 1 16
Modern pentathlon____ | oo oo oo oo e o oo 7
Participation in events._ 8 10 5 5 11 10 13

Funding and personnel support from 1951 through 1957 (except track and field 1956) was done
by USAREUR. Token funding from nonappropriated funds from DA began in 1958 and inecreased until
1963. Personnel support from CONUS also increascd during this period.
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ranLe 6.—DPlanned annual requirements for CISM, 1964-67

Ttem Travel Per diem Equip- Cost of Hosting Total
nent training evonts
BOCCOT - . e cmccmmm e mmane $3,178 $4, 807 $2,513 $1,000 $5, 150 $16, 645
Wrestling..... 4, 360 2,252 2,078 400 O] , 080
Track and field, 8, 710 4,424 2,241 16, 070
Boxing_ ... 4,300 1,583 1,816 8,169
Volloyball. ... 4,830 3,197 1,488 11, 085
Baskethall._ oo 2,050 7,569
Swimming, diving, water polo. 1, 430 14, 640
Bhootinga e oo 1,033 11,076
Cross country. 2, 345 6, 954
Skiing_ _...__.. 8,245 22,743
Fenelng-ooocon.-- 1,273 14,228
Modern pentathlo: 1,817 7,117
Military pentathlon 4, 565 23,276
Sea Week...__. 1, 900 22,712
General assemb] 647 1,521
CISM academy._ 815 1,492
CISM officials travel.- 150 870
Rules committee..... 250 850
%{Iisciallanlem}l]s,..._i SR 6,200 6,200
ostin, championsbi er

year.g _________ P__..___p._r.) ........................................ 18, 000
O] 223 O 101, 583 39, 520 42, 966 13, 046 23,160 220, 254

4-year requirement, $881,016, Personnel: 241 participants per year; approximately 750 involved in trials

per year.
t Regional playofls.

TaBIE 7.—Calendar of 1964 CISM cvenis

Event Date Location

1. Cross Country oo moimacmmamaaoae Feb.22 il Moroeceo.

2. Ski Week__-- Feb.22-Mar, 1_....... -t Swoden.

3. Boxing -eccamenonee Apr. 2080 Tunisia.

4. Modern pentathlon ... ... May 14-22_ . Ultlitc)d States (Fort S8am Ilous-
on).

B, JUO. . e Korea.

6. Wrestling.._. Turkey.

7. Parachuting_ France.

8, Volleyball. ._ JIolland.

Ttaly.

Norway.
United States (Naval Academy).
Spain.

10. Military pen
11. Sea Weock (nava
12, Track and fleld. ...

13. PAIM (Air pentathlon)_ . . Greece.

14, Fencing. _ o ocoeoammaoo_ . . Argentina.

15. Basketball 2 Syria.

16, SOCEEL - - e e am Sifet of finals to be determined
ater.

17, SNOOtING e cccm e e m e e Switzerland may host.

Chairman Russerr. That concludes the open session.

Senator Case. Mr. Chairman, I wonder just before we do, and I
am sorry I wasn’t here for the entire time that the Secretary of Defense
was here, but in relation to this piece by Hanson Baldwin in the Times,
would it be possible to ask the Chiefs of Staff to give their opinion to
the committee? There should be no controversy about what their
opinion is, it seems to me, and we ought to know it before acting on
anything that we are asked to act on that bears on it.

Chairman Russern. We can discuss that in executive session.

Senator Cask. I didn’t know that we were going to go into executive
session.

Chairman Russerr. We are now resolving ourselves into executive
session. We must ask our guests to leave.

(Whereupon, at 11:40 a.m., the committee went into executive
session.)

O
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AUTHORIZING TRAVEL AND TRANSPORTATION ALLOW-
ANCES FOR TRAVEL PERFORMED UNDER ORDERS
THAT ARE CANCELED, REVOKED, OR MODIFIED

DrcevsER 12 (legislative day, DECHMBER 11), 1963.—Ordered to be printed

Mr. THURMOND, from the Committee on Armed Services, submitted
the following

REPORT

[To accompany H.IR. 4338]

The Committee on Armed Services, to whom was referred the bill
(H.R. 4338) to amend title 37, United States Code, to suthorize
travel and transportation allowances for travel performed under orders
that are canceled, revoked, or modified, and for other purposes,
having considered the same, report favorably thereon without amend-
ment and recommend that the bill do pass.

PURPOSE

This bill would authorize reimbursement to a member of the uni-
formod services for travel performed by himself or his dependents, or
both, under orders directing him to make a change of station that
are subsequently canceled, revoked, or modified.

BACKGROUND

The laws and regulations now in effect authorize transportation in
kind or reimbursement for travel by members of the uniformed serv-
ices, their dependents, and transportation of household goods when
the member is permanently assigned to a new station. In the ordinary
case there is no problem’ in the administration of this entitlement.
In some cases, however, orders are canceled, revoked, or modified
after a member or his dependents, or both, have left the last duty
station and delay or leave is being taken before reporting to the new
station. The Comptroller General has ruled (33 Comp. Gen. 289)
that if leave or delay is involved, the effective date of the orders is
the date on which tﬂa member would have been detached to arrive
at the new station on the required reporting date without delay or
leave. Under regulations of all the services travel may begin at any

99-010
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date after orders are received. Notwithstanding this nuthority,
entitlement to travel allowances depends on the effective date of the
orders. Under the current application of the law, if delay or leave
is involved, a service member must delay his travel and that of his
dependents until the latest date on which they could travel to the
new duty siation or sssume a risk that his orders may be canceled
or modified before their cffoctive date.

WHAT THE BILL DOES

The bill provides a safeguard for service members by providing
that they shall be entitled to travel and trunsportation and for reim-
bursement for transportation of their dependents, baggage, and house-
hold goods for truvel actually performed under orders directing him
to make a change of stalion that are later canceled, revoked, or
modified to direct himn to return to the station of origin or to another
stution.

The bill would be retroactive to October 1, 1949, the effective date
of the Cuareer Compensation Act of 1949, the general authority for
the promulgation of travel and transportation allowances. For those
persons with retroactive claims the application must be made within
1fyear from the date of enactment of l{lis bill.

The Congress has already approved several private reliel bills for
persons inequitably affected by changes in orders while en route to a
new station. Enactinent of this general authority should obviate
need for further private relief measures. The following case illus-
trates the need for the bill and the type of reliefl it would provide.
Specific legislative reliefl has been granted in this ense by Private
Law 87-624.

Maj. Williain R. Cook, U.S. Air F orce, was released from
assignment with the 15th Tactical Reconnaissance Squadron,
Kadena Air Force Base, Okinawa, and assigned to Offutt
Air Force Base, Ncbr. Tho orders specified that Major
Cook would depart on May 22, 1960, via Military Air Trans-
port Service to Travis Air Force Base, Calif. He was au-
thorized 7 days’ travel time plus 30 days’ delay en route, ~
On June 27, 1960, Special Orders No. AA-1849 were issued
by Headquarters, 6313th Air Base Wing, amending the pre-
vious orders pertaining to Major Cook’s transfer. These
orders assigned Muajor Cook to Sunnyvale, Calif. On June
23, while on authorized leave, Major Cook was officially
notified by telephone of the change in his duty orders. Major
Cook nrranged to have the official writlen change in his orders
sent to Offutt Air Force Buse. He then proceeded from
Ohio (where he had been on leave) to Offutt Air Force Base
and on July 5, 1960, he picked up his written orders and pro-
ceeded to Sunnyvale, Calif. e reported for duty at Sunny-
vale on July 9, 1960. Payment was made for his travel and
the travel of his dependents only from the port of debarka-
tion, Travis Air Force Basze, Calif., to his ultimate duty sta-
tion, Sunnyvale, Culif. The difference in this case amounted
to $842.76.
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COST

* The precise numberof members affected and the distances involved
cannot be accurately estimated. - A statistical sampling indicares that
the cost of the legislation will be approximately _$524,000. _

DEPARTMENTAL RECOMMENDATION

This bill is recommended by the Department of Defense. The
provisions of the bill originally were included in the military pay
legislation submitted by the Department of Defense. This featurs
was acted on separately in the other body. :

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, there is herewith printed in parallel columns the
text of provisions of existing law which would be repealed or amended
by the various provisions of the bill.

EXISTING LAW ; THE BILL

That chapter 7 of title 37,

United States Code, is amended

as follows: T

(1) The following new section

is inserted after section 406:

« g 406a. Travel and transporta-
tions “allowances: au-
thorized for travel per-

. formed under . orders
that are conceled, re-
voked, or modified

¢« Under uniform - regulations
prescribed by the Secretaries con-
cerned, » member of.a uniformed
gervice is entitled to travel and
transportation allowances  under-:
section 404 of this title, and to
transportation of his dependents,
baggage, and - household " effects
under sections 406 and 409 of this
title, if otherwise qualified, for
travel performed before the effec-
tive date of orders that direct him
to make a change’ of station and

‘that are later— . ..

“(1) canceled,: revoked, .or
modified to direct him to return
to the stationjfromjwhich he was.
being transferred; or =~~~
“¢(2) modified to direct him
to make a:|different change of
station.”” ¢
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. "(2) The following new item is
mserted in the analysis:

CHAPTER 7..~ALLOWANCES

Bec.

401. Definitions.

402. Basic allowance for subsistence.

403. Busic allowance for quarters.

404. Travel and transportation allow-
ances; gencral.

405. Travel and transportation allow-
ances: per diem while on duty
outside the United States or in
Hawaii or Alaska.

406. Travel and transportation allow-
ances: dependents; baggage and
household cffects.

‘“‘406a. Travel and transporta-
tion allowances: au-
thorized for travel
performed under orders
that are canceled, re-
voked, or modified.’

407. Travel and transportation allow-
ances: dislocation aliowances.

408. Travel and transportation allow-
ances: travel within limits of
duty station.

409. Travel and transportation allow-
ances: trailers.

410. Travel and transportation allow-
ances: miscellancous categories.

411, Travel and transportation allow-
ances: administrative provi-
gions.

412. Appropriations for travel: may
not be used for attendance at
certain meetings.

413. Chéxirg_mn of the Joint Chiefs of

tef.

414. Personal money allowance.

415. Uniform allowance: officers; ini-
tial allowance.

416. Uniform allowance: officers; addi-
tional allowances.

417. Uniform sallowance: officers; gen-
eral provisions,

418. Clgghing allowance: enlisted mem-

IS,

419. Allowances while participating in
. International sports.
420. Allowances: no increase while de-
pendent is entitled to basic pay.
421. Contract surgeons.
422, Cadets, midshipmen, and naval
afficer candidates.
423. Validity of allowance payments
‘ basged on purported marriages.
424. Band leaders. ) ..
425, Unjted States Navy Band; United
" States Marine Band; allowance
while on concert tour.
426. Prisoners in naval confinement
facilities.
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BXISTING LAW THE BILL

«Spe. 2. This Act becomes effec-
tive on October 1, 1949. Any
member or former member of the
uniformed services whe, after Sep-
tember 30, 1949, but before the
date of enactment of this Act, has
not been paid, or has repaid the
United States, an amount to
which he otherwise would have
been entitled had sedtion 1 of this
Act been in effect during that
period is entitled to be paid or
repaid that amount, if the pay-
ment or repayment is otherwise
proper and he applies for the pay-
ment or repayment within one
year after the date of enactment
of this Act.

«3gpe. 3. Any appropriations
available to the departments con-
cerned for the pay and allowances
of members of the uniformed serv-
icos are available for payments
under this Act.”

O .o i
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